\ 300 Third Avenue NE (763) 689-3211
CAMBRIDGE ‘ Cambridge, MN 55008  (763) 689-6801 FAX

Minnesota's Opportunity Community s www.ci.cambridge.mn.us

Economic Development Authority - City Hall Council Chambers
Regular Meeting, Monday, May 21, 2018
Meeting Announcement and Agenda - 5:00 pm

Audience members should follow the agenda which is found on the table outside of Chambers.

l 1. Callto Order
l 2. Approval of Agenda (p. 1) J
‘ 3. Consent Agenda Approvals

A. Approve April 16, 2018 EDA Meeting Minutes

B. Approve EDA Draft March 2018 Financial Statements (p. 3)

C. Housing Division Bills ACH only, Totaling $62,504.90 (p. 31)

D. Approve EDA Administration Division Bills Checks #110080- #110358 Totaling $79,969.71 (p. 33)

| 4. Work Session
5. Unfinished Business
[ 6. New Business

A. Supervisor’s Report (p.46)

B. Modification to the Development Program for Development District No. 6 and the Tax Increment
Financing Plan for the Establishment of Tax Increment Financing District No. 6-20 (p. 47 )

1. EDA Resolution No. EDA R18-002 (p. 91)

C. Recommend to the City Council the Approval of the Contract for Private Development, Loan
Agreement, Mortgage, Promissory Note and Minimum Assessment Agreement with Roosevelt
Garden Estates, LLC (p. 92)

D. Approval lease for units 162 & 178 with State of Minnesota, Department of Administration for
Depart of Human Services (p. 141)

E. Approve contract RAK Construction for build out in unit 162 & 178 (p. 163

F. Approve Construction of Storage Space City Center Mall (p. 189)




7. Adjourn

Notice to the hearing impaired: Upon request to City staff, assisted hearing devices are
available for public use. Accommodations for wheelchair access, Braille, large print, etc. can be
made by calling City Hall at 763-689-3211 at least three days prior to the meeting.




Cambridge Economic Development Authority (EDA)
Regular Meeting Minutes
April 16, 2018

Pursuant to due call and notice thereof, a regular meeting of the Cambridge Economic
Development Authority (EDA) was held on Monday, April 16, 2018 at Cambridge City Center,
300 3 Ave NE, Cambridge, Minnesota, 55008.

Members Present: President Joe Morin and EDA members Lisa
Kersten Conley, and Jim Godfrey. All pres

Staff present: Stan Gustafson, Economic Develop
Executive Director and Deb Barret

Call to Order
Morin called the meeting to order at 5:30 pm.

Approval of Agenda
Iverson moved, seconded by Godfrey, to approve

otion carried unanimously.

Consent Agenda :
Iverson moved, seconded by Godfrey, pro; agenda items A - D:

A. Approve March 19, 2018 EDA Meeti

B. Approve EDA Draft Feg \

C. Housing Division Bi g
D. Approve EDA 1 Divi 9835-#110066 Totaling $23,539.65

upervisor’'s Report

/ h’s activities. Moe updated the EDA Board on the asbestos
removal proje ed the EDA Board on how maintenance is going.

tive Roof Maintenance Proposal — City Center Mall

Gustafson explained as the roof ages staff is running into more leaks in a variety of areas and
as a preemptive measure they are trying to address them by working with roofers to fix areas
that can cause problems in the future. Gustafson reported staff received two bids on City
Center Mall to address the roof that show areas that could be problematic and make the
necessary repairs. Gustafson reported the roof will be inspected by technicians and repaired
as needed.
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Gustafson noted in the proposal, it identified the current situation on the roofs where repairs
are needed and based on the long range plan the roof is scheduled to be replaced in 2021.
Gustafson reviewed the quotes that were included in the EDA packet and identified Roof
Tech as the low bidder with an amount not to exceed $2,495.00. Gustafson noted the bid
originally reported in the EDA Packet was reversed with the City Hall bid and was supposed
to be $6,800 for the mall potion.

Iverson asked if they would be better off moving up the date for roof replacement. Gustafson
stated they could move it up but they would need to have specn‘lcatlons and a bid process.
Palmer voiced concern over repairing the leaks versus replacing ire roof. Woulfe
explained the roof still has life left and these are isolated areas ed minor repair. Woulfe
noted the roof is sound structurally. Woulfe added the roof to will need to be replaced
at the same time as the roof is replaced.

Godfrey moved, seconded by Conley, to approve the
not to exceed $2,495 and authorized the EDA Pre
proposal with Roof Tech Commercial Industria roll, Morin,
Conley, Palmer, Iverson, and Godfrey voted a i

Adjournment
Conley moved, seconded by Godfre  ad) at 6:02 p.m. Motion carried
unanimously.

ATTEST:

Caroline Moe, Execu
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901-10010
901-10102
901-10200
901-16100
901-16200
901-16250
901-16300
901-16350
901-16400
901-16450
901-16460

901-20100
901-20200
901-22600

901-27200
901-27300
901-27400
901-27500

ASSETS

CASH AND INVESTMENTS
INVESTMENTS--PBC

EDA OPERATING ACCOUNT-LOW RENT
LAND AND LAND IMPROVEMENTS
BUILDINGS AND STRUCTURES
BUILDING IMPROVEMENTS

SITE IMPROVEMENTS
NON-DWELLING STRUCTURES
FURNITURE, EQUIPMENT, MACH-DWE
FURN, EQUIP, MACH-ADMIN

ACCUM DEPREC-FURN,EQUIP- ADMIN

TOTAL ASSETS

LIABILITIES AND EQUITY

LIABILITIES

AP ALLOCATED TO OTHER FUNDS
ACCOUNTS PAYABLE
TENANT SECURITY DEPOSITS

TOTAL LIABILITIES

FUND EQUITY

UNRESTRICTED NET ASSETS
INVESTED IN CAPITAL ASSETS

HUD OPERATING RESERVE MEMO
HUD OPERATING RESERVE CONTRA

UNAPPROPRIATED FUND BALANCE:
REVENUE OVER EXPENDITURES - YTD

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

CITY OF CAMBRIDGE
BALANCE SHEET
MARCH 31, 2018

LOW RENT PROGRAM-BRIDGE PARK

13,689.29

1,742.56)
322,285.90
411,656.70
134,042.37
474,877.78

1,243,440.52
103,618.10
76,009.20
34,782.90
56,192.12
1,691,997 69)

1,092.61
539.66
28,528.00

817,760.01
301,655.77
227,249.46
227,249.46)

13,689.29

1,163,165.34

30,160.27

1,133,005.07

1,163,165.34
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P4
CITY OF CAMBRIDGE
DETAIL REVENUES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 901 - LOW RENT PROGRAM-BRIDGE PARK

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

INTERGOVERNMENTAL REVENUES

901-33160 OPERATING GRANTS-HUD 80,000.00 80,000.00 17,686.00 62,314.00 22.11 75,931.00
TOTAL INTERGOVERNMENTAL REVE 80,000.00 80,000.00 17,686.00 62,314.00 22,1 75,931.00
INTEREST & MISC INCOME

901-36200 MISCELLANEOUS INCOME 100.00 100.00 25.00 75.00 25.00 50.18

901-36210 INTEREST EARNINGS 1,500.00 1,500.00 619.39 880.61 41.29 2,384.65
TOTAL INTEREST & MISC INCOME 1,600.00 1,600.00 644.39 955.61 40.27 2,434.83
RENTAL INCOME

901-37220 DWELLING RENTAL 144,000.00 144,000.00 42,321.65 101,678.45 29.39 167,690.62

901-37221 LAUNDRY INCOME BRIDGE PARK 2,000.00 2,000.00 1,171.83 828.17 58.59 5,991.26
TOTAL RENTAL INCOME 146,000.00 146,000.00 43,493.38 102,506.62 20.79 173,681.88
OTHER FINANCING SOURCES

901-39203 TRANSFERS FROM OTHER FUNDS 48,400.00 48,400.00 .00 48,400.00 .00 21,654.69
TOTAL OTHER FINANCING SOURCES 48,400.00 48,400.00 .00 48,400.00 .00 21,654.69

TOTAL FUND REVENUE 276,000.00 276,000.00 61,823.77 273,702.40

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018 08:34AM  PAGE: 8



901-49500-103
901-49500-121
901-49500-122
901-49500-151

901-49500-201

901-49500-304
901-49500-306
901-49500-313
901-49500-321
© 901-49500-322
"901-49500-331
901-49500-340

901-49500-409
901-49500-413
901-49500-433
901-49500-440

FOR THE 3 MONTHS ENDING MARCH 31, 2018

CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET

FUND 901 - LOW RENT PROGRAM-BRIDGE PARK

LOW RENT ADMINISTRATION

PERSONAL SERVICES
ADMIN PART-TIME - REGULAR
PERA (EMPLOYER)
FICAIMEDICARE (EMPLOYER)
WORKERS' COMPENSATION PREMIU

TOTAL PERSONAL SERVICES

SUPPLIES
OFFICE SUPPLY

TOTAL SUPPLIES

OTHER SERVICES AND CHARGES
LEGAL FEES
AUDITING
IT MGMT & BACKUP
TELEPHONE EXPENSE
POSTAGE
TRAVEL/MEALS/LODGING
ADVERTISING

TOTAL OTHER SERVICES AND CHA
MISCELLANEOUS
LICENSE & SUPPORT CONTRACT
RENTALS - OFFICE EQUIPMENT
DUES AND SUBSCRIPTIONS
STAFF TRAINING
TOTAL MISCELLANEQUS

TOTAL LOW RENT ADMINISTRATION

P5

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

31,478.00 31,478.00 8,818.48 ( 22,659.52) 28.01 27,697.84
2,360.00 2,360.00 661.40 ( 1,698.60) 28.03 2,077.34
2,408.00 2,408.00 674.62 ( 1,733.38) 28.02 2,118.89
500.00 500.00 00 ( 500.00) .00 197.65
36,746.00 36,746.00 10,154.50 ( 26,591.50) 27.63 32,091.72
1,500.00 1,500.00 154.50 ( 1,345.50) 10.30 1,346.80
1,500.00 1,500.00 154.50 ( 1,345.50) 10.30 1,346.80
1,000.00 1,000.00 .00 ( 1,000.00) .00 1,418.60
3,000.00 3,000.00 00 ( 3,000.00) .00 3,600.00
3,000.00 3,000.00 677.43 ( 2,322.57) 22.58 2,483.91
6,600.00 6,600.00 1,302.58 ( 5,297.42) 19.74 7,486.97
250.00 250.00 .00 ( 250.00) .00 .00
100.00 100.00 .00 100.00) .00 281.13
100.00 100.00 00 ( 100.00) .00 3.92
14,060.00 14,050.00 1,980.01 ( 12,069.99) 14.09 15,274.53
2,000.00 2,000.00 00 ( 2,000.00) .00 .00
400.00 - 400.00 3870 ( 361.30) 9.68 166.44
1,000.00 1,000.00 4,005.00 3,005.00 400.50 580.00
1,000.00 1,000.00 499.00 ( 501.00) 49.90 455.00
4,400.00 4,400.00 4,542.70 142.70 103.24 1,200.44
56,696.00 56,696.00 16,831.71 ( 39,864.29) 29.69 49,913.49

FOR ADMINISTRATION USE ONLY

25 % OF THE FISCAL YEAR HAS ELAPSED

04/27/2018  08:34AM PAGE: 9



PG CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 901 - LOW RENT PROGRAM-BRIDGE PARK

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
LOW RENT TENANT SERVICES
SUPPLIES
901-49600-210 REC, PUB & OTHER SERVICES 200.00 200.00 ( 1,156.15) ( 1,356.15) ( 578.08) 1,5611.08
TOTAL SUPPLIES 200.00 200.00 ( 1,156.15) ( 1,356.15) ( 578.08) 1,511.08
TOTAL LOW RENT TENANT SERVICE 200.00 200.00 ¢ 1,156.15) ( 1,356.15) ( 578.08) 1,611.08

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 10



CITY OF CAMBRIDGE P7
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 901 - LOW RENT PROGRAM-BRIDGE PARK

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
LOW RENT MAINTENANCE
PERSONAL SERVICES
901-49700-103 MAINT PT EMPLOYEES - REGULAR 24,165.00 24,165.00 3,487.40 (  20,877.60) 14.43 20,925.52
901-49700-121 PERA (EMPLOYER) 1,8490.00 1,849.00 261.56 1,587.44) 14.16 1,569.43
901-49700-122 FICA/MEDICARE (EMPLOYER) 1,812.00 1,812.00 266.79 ( 1,545.21) 14.72 1,600.76
901-49700-151 WORKERS' COMPENSATION PREMIU 1,595.00 1,595.00 00 ( 1,595.00) 00 1,077.80
TOTAL PERSONAL SERVICES 29,421.00 29,421.00 401575 (  25,405.25) 13.65 25,173.51
SUPPLIES
901-49700-210 MATERIALS-OPER SUPPLIES 6,883.00 6,883.00 2,677.08 ( 4,305.92) 37.44 10,140.30
901-49700-212 FUEL PURCHASE 200.00 200.00 00 ( 200.00) .00 61.88
TOTAL SUPPLIES 7,083.00 7,083.00 2,577.08 ( 4,5605.92) 36.38 10,202.18
OTHER SERVICES AND CHARGES
901-49700-304 CONTRACT COSTS 25,000.00 25,000.00 7,164.32 ( 17,835.68) 28.66 22,251.11
901-49700-360 INSURANCE AND BONDS 12,500.00 12,500.00 00 ( 12,500.00) .00 9,5655.00
901-49700-370 PAYMENT IN LIEU OF TAXES 13,000.00 13,000.00 .00 13,000.00) .00 13,776.00
~ 901-49700-381 ELECTRIC UTILITIES 36,000.00 36,000.00 10,667.17 ( 25,332.83) 29.63 27,420.98
‘T§)01-497OO-382 WATER/WASTEWATER UTILITIES 10,500.00 10,500.00 2,21277 8,287.23) 21.07 8,026.79
901-49700-383 GAS UTILITIES 6,500.00 6,500.00 1,068.48 ( 5,441.52) 16.28 4,135.88
901-49700-384 REFUSE HAULING 2,500.00 2,500.00 778.35 ( 1,721.65) 31.13 2,867.19
TOTAL OTHER SERVICES AND CHA 106,000.00 106,000.00 21,881.08 ( 84,118.91) 20.64 88,031.95
MISCELLANEOUS
901-49700-420 DEPRECIATION EXPENSE 65,000.00 65,000.00 .00 ( 65,000.00) 00 45 ,487.02
901-49700-489 OTHER CONTRACTED SERVICES 9,600.00 9,600.00 .00 ( 9,600.00) .00 .00
TOTAL MISCELLANEQUS 74,600.00 74,600.00 .00 (  74,600.00) .00 45,487.02
IMPROVEMENTS/BETTERMENTS
901-49700-501 REPLACEMENT OF EQUIPMENT .00 .00 3,985.00 3,985.00 .00 .00
901-49700-502 BETTERMENTS AND ADDITIONS 2,000.00 2,000.00 .00 ( 2,000.00) .00 7,919.96
TOTAL IMPROVEMENTS/BETTERM 2,000.00 2,000.00 3,985.00 1,885.00 199.256 7,919.96
TOTAL LOW RENT MAINTENANCE 219,104.00 219,104.00 32,45892 ( 186,645.08) 14.81 176,814.62

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 11



P8 CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 901 - LOW RENT PROGRAM-BRIDGE PARK

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
TOTAL FUND EXPENDITURES 276,000.00 276,000.00 48,134.48 228,239.19
NET REVENUES OVER EXPENDITURE .00 .00 13,689.29 45,463.21

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 12



902-10200
902-16450
902-16460

902-20200

902-27200

ASSETS

EDA OPERATING ACCT-SECTION 8
FURN, EQUIP, MACH-ADMIN
ACCUM DEPREC-FURN,EQUIP- ADMIN

TOTAL ASSETS

LIABILITIES AND EQUITY

LIABILITIES

ACCOUNTS PAYABLE

TOTAL LIABILITIES

FUND EQUITY

UNRESTRICTED NET ASSETS

UNAPPROPRIATED FUND BALANCE:
REVENUE OVER EXPENDITURES - YTD

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

CITY OF CAMBRIDGE
BALANCE SHEET
MARCH 31, 2018

SECTION 8 VOUCHERS PROGRAM

6,907.20

104,955.94
4,475.39
4,475.39)

2,789.01

95,2569.73

6,907.20

P9

104,955.94

2,789.01

102,166.93

104,955.94



P10 CITY OF CAMBRIDGE

DETAIL REVENUES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 902 - SECTION 8 VOUCHERS PROGRAM

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

INTERGOVERNMENTAL REVENUES

902-33160 A.C. EARNED SECTION 8 50,000.00 50,000.00 13,734.00 36,266.00 27.47 61,158.00
TOTAL INTERGOVERNMENTAL REVE 50,000.00 50,000.00 13,734.00 36,266.00 27 47 61,158.00
RENTAL INCOME

902-35000 PORTABLE ADMIN FEE 216.00 216.00 .00 216.00 .00 3,166.90
TOTAL RENTAL INCOME 216.00 216.00 .00 216.00 .00 3,166.90
INTEREST

902-36210 INTEREST EARNINGS-ADMIN FUNDS .00 .00 27.98 ( 27.98) .00 79.89
TOTAL INTEREST .00 .00 27.98 ( 27.98) .00 79.89

TOTAL FUND REVENUE 50,216.00 50,216.00 13,761.98 64,404.79

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 14



CITY OF CAMBRIDGE P11
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 902 - SECTION 8 VOUCHERS PROGRAM

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
SECT 8 ADMINISTRATIVE
OTHER SERVICES AND CHARGES
902-49500-306 AUDIT FEES 3,000.00 3,000.00 00 { 3,000.00) .00 3,600.00
902-49500-307 CONTRACTED SECT 8 ADMIN 50,000.00 50,000.00 9,999.78 ( 40,00022) 20.00 42,544.42
TOTAL OTHER SERVICES AND CHA 53,000.00 53,000.00 9,999.78 (  43,000.22) 18.87 46,144.42
MISCELLANEQUS
902-49500-409 LICENSE & SUPPORT CONTRACT 1,000.00 1,000.00 00 ( 1,000.00) .00 .00
TOTAL MISCELLANEQUS 1,000.00 1,000.00 00 ( 1,000.00) .00 .00
TOTAL SECT 8 ADMINISTRATIVE 54,000.00 54,000.00 9,099.78 (  44,000.22) 18.52 46,144.42

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 15



P12 CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 902 - SECTION 8 VOUCHERS PROGRAM

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTDACTUAL  UNEARNED BUDGET YTD ACTUAL
HAP OCCUPIED UNITS

HAP EXPENDITURES
902-49775-373 HAP-PORTABLE RECEIVING 00 00 92,159.00 82,159.00 .00 339,005.00
902-49775-374 HAP-PORTABLE RECEIV REIMB .00 00 (  95591.00) (  95591.00) 00 ( 339,005.00)
902-49775-376 URP PORT REC 00 00 287.00 287.00 00 739.00
902-49775-378 PORT REG URP REIMB .00 .00 .00 .00 00 ¢ 739.00)
TOTAL HAP EXPENDITURES .00 00 (  3,14500) (  3,145.00) .00 00
TOTAL HAP OCCUPIED UNITS 00 00 ( 3,145.00) (  3,145.00) .00 .00

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018 08:34AM  PAGE: 16



CITY OF CAMBRIDGE P13
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 902 - SECTION 8 VOUCHERS PROGRAM

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
TOTAL FUND EXPENDITURES 54,000.00 54,000.00 6,854.78 46,144.42

NET REVENUES OVER EXPENDITURE ( 3,784.00) ( 3,784.00) 6,907.20 18,260.37

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 17



P14

903-10102
903-10200

903-27200

ASSETS

INVESTMENTS--PBC
EDA HOUSING DIV OPERATING CASH

TOTAL ASSETS

LIABILITIES AND EQUITY

FUND EQUITY

UNRESTRICTED NET ASSETS

UNAPPROPRIATED FUND BALANCE:!
REVENUE OVER EXPENDITURES - YTD

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

CITY OF CAMBRIDGE
BALANCE SHEET
MARCH 31, 2018

HOUSING-OTHER BUS ACTIVITIES

17,012.72

264,837.14
111,938.06

359,762.48

17,012.72

376,775.20

376,775.20

376,775.20



FOR THE 3 MONTHS ENDING MARCH 31, 2018

CITY OF CAMBRIDGE

DETAIL REVENUES WITH COMPARISON TO BUDGET

FUND 903 - HOUSING-OTHER BUS ACTIVITIES

P15

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

INTEREST & MISC INCOME

903-36210 INTEREST EARNINGS .00 .00 426.85 426.85) .00 1,749.34
TOTAL INTEREST & MISC INCOME .00 .00 426.85 426.85) .00 1,749.34
OTHER REVENUES

903-37220 TOWER TERRACE DISTRIBUTION 15,000.00 15,000.00 16,774.25 1,774.25) 111.83 17,083.00
TOTAL OTHER REVENUES 15,000.00 16,000.00 16,774.25 1,774.26) 111.83 17,083.00
TOTAL FUND REVENUE 15,000.00 15,000.00 17,201.10 18,832.34

25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM  PAGE: 19
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P16 CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 803 - HOUSING-OTHER BUS ACTIVITIES

ADOPTED AMENDED UNUSED/ % OF PRIOR YR

BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

OTHER HOUSING BUS ACTIV-ADMIN
903-49500-112 BOARD PAY 2,100.00 2,100.00 175.00 ( 1,925.00) 8,33 1,750.00
903-49500-122 FICA/MEDICARE (EMPLOYER) .00 .00 13.38 13.38 .00 133.81
TOTAL FUNCTION 1 2,100.00 2,100.00 188.38 ( 1,911.62) 897 1,883.81

OTHER SERVICES AND CHARGES
903-49500-304 LEGAL FEES .00 .00 .00 .00 .00 1,000.00
903-49500-305 ACCOUNTING FEES .00 .00 .00 .00 .00 520.00
903-49500-331 TRAVEL/MEALS/LODGING 500.00 500.00 00 ( 500.00) .00 .00
TOTAL OTHER SERVICES AND CHA 500.00 500.00 00 ¢ 500.00) .00 1,620.00

TRANSFERS

903-49500-720 TRANSFERSOUT 12,400.00 12,400.00 00 ( 12,400.00) .00 .00
TOTAL TRANSFERS 12,400.00 12,400.00 00 12,400.00) .00 .00
TOTAL OTHER HOUSING BUS ACTIV 15,000.00 16,000.00 188.38 ( 14,811.62) 1.26 3,403.81

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM  PAGE: 20
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CITY OF CAMBRIDGE P17
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 903 - HOUSING-OTHER BUS ACTIVITIES

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
TOTAL FUND EXPENDITURES 15,000.00 15,000.00 188.38 3,403.81

NET REVENUES OVER EXPENDITURE .00 .00 17,012.72 15,428.63

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 21



P18

904-10200

ASSETS

EDA OPERATING ACCOUNT-CAPITAL

TOTAL ASSETS

LIABILITIES AND EQUITY

FUND EQUITY

UNAPPROPRIATED FUND BALANCE:
REVENUE OVER EXPENDITURES - YTD

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

CITY OF CAMBRIDGE
BALANCE SHEET
MARCH 31, 2018

CAPITAL FUND PROGRAM-HUD

19,182.42

19,182.42

19,182.42

19,182.42

19,182.42

19,182.42



CITY OF CAMBRIDGE P19

DETAIL REVENUES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 904 - CAPITAL FUND PROGRAM-HUD

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
INTERGOVERNMENTAL REVENUES
904-33160 HUD CAPITAL GRANTS 36,000.00 36,000.00 19,182.42 16,817.58 53.28 21,654.69
TOTAL INTERGOVERNMENTAL REVE 36,000.00 36,000.00 19,182.42 16,817.58 53.28 21,654.69
TOTAL FUND REVENUE 36,000.00 36,000.00 19,182.42 21,6564.69

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 23



P20 CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 904 - CAPITAL FUND PROGRAM-HUD

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
OTHER FINANCING USES
904-49300-720 TRANSFERS OUT 36,000.00 36,000.00 00 ( 36,00000) | .00 21,654.69
TOTAL FUNCTION 7 36,000.00 36,000.00 00 ( 36,000.00) .00 21,664.69
TOTAL OTHER FINANCING USES 36,000.00 36,000.00 .00 ( 36,000.00) .00 21,654.69

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM  PAGE: 24



CITY OF CAMBRIDGE P21
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 904 - CAPITAL FUND PROGRAM-HUD

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
TOTAL FUND EXPENDITURES 36,000.00 36,000.00 .00 21,654.69
NET REVENUES OVER EXPENDITURE .00 .00 19,182.42 .00

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 25
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CITY OF CAMBRIDGE
BALANCE SHEET
MARCH 31, 2018

HAP SECTION 8 VOUCHERS PROGRAM

ASSETS
905-10130 FSS-CASH WITH ESCROW AGENT 11,406.08
905-10200 EDA OPERATING ACCT-SECTION 8 ( 2,583.17)

TOTAL ASSETS 8,822.91

LIABILITIES AND EQUITY

LIABILITIES

905-22000 FSS ESCROW 11,406.08
TOTAL LIABILITIES 11,406.08
FUND EQUITY

905-27200 RESTRICTED NET ASSETS-HAP ( 15,204.47)

UNAPPROPRIATED FUND BALANCE:
REVENUE OVER EXPENDITURES - YTD 12,621.30

BALANCE - CURRENT DATE 12,621.30

TOTAL FUND EQUITY ( 2,583.17)

TOTAL LIABILITIES AND EQUITY 8,822.91




CITY OF CAMBRIDGE P23
DETAIL REVENUES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 905 - HAP SECTION 8 VOUCHERS PROGRAM

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

INTERGOVERNMENTAL REVENUES

905-33160 A.C. EARNED SECTION 8 350,000.00 350,000.00 111,633.00 238,367.00 31.90 396,525.00
TOTAL INTERGOVERNMENTAL REVE 350,000.00 350,000.00 111,633.00 238,367.00 31.20 398,525.00
INTEREST

905-36211 HAP INTEREST INCOME .00 .00 .00 .00 .00 31.27
TOTAL INTEREST .00 .00 .00 .00 .00 31.27

TOTAL FUND REVENUE 350,000.00 350,000.00 111,633.00 396,566.27

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM  PAGE: 27



P24 CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 905 - HAP SECTION 8 VOUCHERS PROGRAM

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
HAP EXPENDITURES

HAP EXPENDITURES
905-49775-370 HAP OCCUPIED UNITS 346,216.00 346,216.00 94,802.00 ( 251,414.00) 27.38 402,657.00
905-49775-371 HAP-UTILITY ALLOWANCES .00 .00 .00 .00 .00 145.00
905-49775-372 HAP-PORTABLE PAYING OUT .00 .00 2,892.00 2,892.00 .00 13,347.00
906-48775-3756 FS8S .00 .00 1,071.00 1,071.00 .00 4,332.00
905-49775-377 PORT PAY OUT ADMIN FEE .00 .00 246.70 246.70 .00 1,186.84
TOTAL HAP EXPENDITURES 346,216.00 .  346,216.00 99,011.70 ( 247,204.30) 28.60 421,667.84
TOTAL HAP EXPENDITURES 346,216.00 346,216.00 99,011.70 ( 247,204.30) 28.60 421,667.84

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 28



CITY OF CAMBRIDGE P25
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 905 - HAP SECTION 8 VOUCHERS PROGRAM
ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTDACTUAL  UNEARNED BUDGET YTD ACTUAL
TOTAL FUND EXPENDITURES 346,216.00 346,216.00 99,011.70 421,667.84

NET REVENUES OVER EXPENDITURE 3,784.00 3,784.00 12,621.30 (  25111.57)

FOR ADMINISTRATION USE ONLY 26 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 29



P26
CITY OF CAMBRIDGE
DETAIL REVENUES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 205 - EDA ADMIN FUND

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

INTEREST

205-36210 INTEREST EARNINGS 200.00 200.00 .00 200.00 .00 2,954.05
TOTAL INTEREST 200.00 200.00 .00 200.00 .00 2,954.05
MALL OPERATING REVENUES

205-37220 RENTAL FEES 207,000.00 207,000.00 59,289.73 147,710.27 28.64 223,283.28
TOTAL MALL OPERATING REVENUES 207,000.00 207,000.00 59,289.73 147,710.27 28.64 223,283.28
TRANSFERS FROM OTHER FUNDS

205-39203 TRANSFERS FROM OTHER FUNDS 90,000.00 90,000.00 .00 90,000.00 .00 275,000.00
TOTAL TRANSFERS FROM OTHER FU 90,000.00 90,000.00 .00 90,000.00 .00 275,000.00
TOTAL FUND REVENUE 297,200.00 297,200.00 59,280.73 501,237.33

FOR ADMINISTRATION USE ONLY ) 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018 08:34AM  PAGE: 2



CITY OF CAMBRIDGE P27

DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 205 - EDA ADMIN FUND

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL | UNEARNED BUDGET YTD ACTUAL
EDA ADMINISTRATION

PERSONAL SERVICES
205-41930-101 FULL-TIME EMPLOYEES - REGULAR 87,796.00 87,796.00 24,178.41 {  63,617.59) 27.54 92,201.51
205-41930-112 EDA MEETING PAYMENTS 2,500.00 2,500.00 350.00 ( 2,150.00) 14.00 490.00
205-41930-121 PERA (EMPLOYER) 6,746.00 6,746.00 1,813.38  ( 4,932.62) 26.88 6,729.66
205-41930-122 FICA/MEDICARE (EMPLOYER}) 6,088.00 6,088.00 1,808.34 ( 4,279.66) 29.70 6,695.96
205-41930-131 MEDICAL/DENTAL/LIFE 16,648.00 16,6490.00 5,346.95 ( 11,302.05) 3212 16,303.60
205-41930-132 LONGEVITY PAY 2,150.00 2,150.00 .00 | 2,150.00) .00 .00
205-41930-133 DEDUCTIBLE CONTRIBUTION 1,200.00 1,200.00 37761 ( 822.39) 31.47 1,434.32
205-41930-151 WORKERS' COMPENSATION PREMIU 685.00 685.00 .00 | 685.00) .00 447.71
205-41930-154 HRA/FLEXFEES .00 .00 31.05 31.05 .00 73.35

TOTAL PERSONAL SERVICES 123,814.00 123,814.00 33,9006.74 ( 89,908.26) 27.38 123,376.11

SUPPLIES
205-41930-201 OFFICE SUPPLIES 250.00 250.00 3497 ( 215.03) 13.99 136.72
205-41930-210 MISCELLANEOUS OPER SUPPLIES .00 .00 .00 .00 .00 215.30
205-41930-221 REPAIR & MAINT VEH/EQUIPMENT .00 .00 .00 .00 .00 196.25
205-41930-240 SMALL TOOLS & MINOR EQUIPMENT 3,300.00 3,300.00 .00 | 3,300.00) .00 2,503.60

TOTAL SUPPLIES 3,550.00 3,650.00 3497 ( 3,515.03) .99 3,051.87

OTHER SERVICES & CHARGES
205-41930-304 MISC PROFESSIONAL SERVICES 3,600.00 3,600.00 718.30 ( 2,881.70) 19.95 3,497.55
205-41930-313 1T MGMT & BACKUP .00 .00 677.43 677.43 .00 2,523.91
205-41930-321 TELEPHONE/CELLULAR 500.00 500.00 22075 | 279.25) 44.15 743.68
205-41930-331 TRAVEL/MEALS/LODGING 750.00 750.00 195.19  ( 554.81) 26.03 1,314.59
205-41930-334 MILEAGE REIMBURSEMENT 1,100.00 1,100.00 384.23 ( 715.77) 34.93 625.15
205-41930-351 LEGAL NOTICES/ORD PUB 200.00 200.00 00 ¢ 200.00) .00 138.00
205-41930-360 INSURANCE AND BONDS 1,500.00 1,600.00 00 ( 1,500.00) .00 1,086.87
205-41930-381 ELECTRIC UTILITIES 400.00 400.00 170.78  ( 229.22) 42,70 836.99
205-41930-382 WATER/SEWER/STORM PROPERTY A 60.00 60.00 1,157.90 1,097.90 1,829.83 731.32
205-41930-383 GAS UTILITIES 100.00 100.00 21.50 ( 78.50) 21.50 118.44

TOTAL OTHER SERVICES & CHARG 8,210.00 8,210.00 3,646.08 ( 4,663.92) 43.19 11,616.50

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018 08:34AM  PAGE: 3



P28 CITY OF CAMBRIDGE
DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 205 - EDA ADMIN FUND

ADOPTED AMENDED UNUSED/ % OF PRIOR YR

BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL

MISCELLANEQUS
205-41930-407 HWY 95 PROPERTY ACQ MAINT EXP .00 .00 461.44 461.44 .00 10,061.85
205-41930-433 DUES AND SUBSCRIPTIONS 1,500.00 1,500.00 47440 1,025.60) 31.63 840.66
205-41930-440 SCHOOLS & MEETINGS 1,500.00 1,500.00 44000 ( 1,060.00) 2033 305.00
205-41930-450 TAX ABATEMENT-MAIN & 65 LLC .00 .00 .00 .00 .00 6,403.00
205-41930-451 TAX ABATEMENT-MOTEK/TEAM IND .00 .00 .00 .00 .00 32,875.84
205-41930-484 NLXACTIVITIES 6,650.00 6,650.00 6,650.00 .00 100.00 4,830.00
205-41930-485 PROPERTY TAXES 3,000.00 3,000.00 00 ( 3,000.00) .00 1,172.00
205-41930-486 COMMUNITY COLLABORATIONS PRO .00 .00 .00 .00 .00 5,475.88
205-41930-489 IND PARK MARKETING 8,500.00 8,500.00 3,002.00 ( 4,508.00) 46.96 9,457 11
205-41930-497 EDA ADM-WEB SITE MAINT 3,000.00 3,000.00 00 ( 3,000.00) .00 3,000.00
TOTAL MISCELLANEOUS 24,150.00 24,150.00 12,017.84 ( 12,132.16) 49.76 74,421.34
TOTAL EDA ADMINISTRATION 1569,724.00 169,724.00 49,504.63 ( 110,219.37) 30.99 212,465.82

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 4



CITY OF CAMBRIDGE P29

DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 205 - EDA ADMIN FUND

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTD ACTUAL UNEARNED BUDGET YTD ACTUAL
MALL OPERATING EXPENSES
PERSONAL SERVICES
205-47000-101 FULL-TIME EMPLOYEES - REGULAR 26,063.00 26,063.00 7.086.79 ( 18,976.21) 27.19 25,250.24
205-47000-102 FULL-TIME EMPLOYEES - OVERTIME 1,000.00 1,000.00 00 ( 1,000.00) .00 46.05
205-47000-103 TEMPORARY EMPLOYEE 3,000.00 3,000.00 1.927.96  ( 1,072.04) 64.27 6,121.58
205-47000-121  PERA (EMPLOYER) 2,053.00 2,053.00 531.51 ( 1,521.49) 25.89 1,886.34
205-47000-122 FICA/MEDICARE (EMPLOYER) 2,324.00 2,324.00 670.056 ( 1,653.95) 28.83 2,331.03
205-47000-131  MEDICAL/DENTAL/LIFE 8,324.00 8,324.00 267147 ( 5,662.53) 32.09 7,643.76
205-47000-133 DEDUCTIBLE CONTRIBUTION 600.00 600.00 .00 ( 600.00) .00 .00
205-47000-151 WORKERS' COMPENSATION PREMIU 1,503.00 1,503.00 .00 ( 1,603.00) .00 1,346.03
205-47000-1564 HRA/FLEX FEES 75.00 75.00 1660 ( 59.40) 20.80 36.75
TOTAL PERSONAL SERVICES 44,942.00 44,942.00 12,903.38  ( 32,038.62) 28.71 44,661.78
SUPPLIES
205-47000-211  MISC OPERATING SERVICES .00 .00 30.00 30.00 .00 129,99
205-47000-212 GASOLINE/FUEL 250.00 250.00 00 ¢ 250.00) .00 67.75
205-47000-221 REPAIRS & MAINTENANCE SUPPLIES 10,000.00 10,000.00 5,164.80 ( 4,835.20) 51.65 10,305.61
TOTAL SUPPLIES 10,250.00 10,250.00 5,194.80 ( 5,065.20) 50.68 10,503.35
i OTHER SERVICES & CHARGES
205-47000-321 TELEPHONE/CELLUALAR PHONES 850.00 850.00 77.37 | 772.63) 9.10 289.54
205-47000-360 INSURANCE AND BONDS 7,000.00 7,000.00 .00 ( 7,000.00) .00 4,388.00
205-47000-381 ELECTRIC UTILITIES 21,000.00 21,000.00 340862 ( 17,691.38) 16.23 20,859.83
205-47000-382 WATER/WASTEWATER UTILITIES 5,700.00 5,700.00 1,107.42  ( 4,592.58) 19.43 4,733.14
205-47000-383 GAS UTILITIES 6,000.00 6,000.00 1,295.02 ( 4,704.98) 21.68 3,651.30
205-47000-384 REFUSE HAULING 4,500.00 4,500.00 89433 ( 3,605.67) 19.87 3,727.53
TOTAL OTHER SERVICES & CHARG 45,050.00 45,050.00 6,782.76 ( 38,267.24) 15.06 37,649.34
MISCELLANEOUS
205-47000-401 REP & MAINT-BLDG/STRUCTURES 13,000.00 13,000.00 .00 ( 13,000.00) .00 16,419.16
205-47000-413 BNSF PARKING LOT LEASE 2,300.00 2,300.00 00 { 2,300.00) .00 1,036.80
205-47000-489 OTHER CONTRACTED SERVICES 12,000.00 12,000.00 .00 ( 12,000.00) 00 ( 133.20)
205-47000-490 MALL CAP FUND CONTRIBUTION .00 .00 .00 .00 .00 2,350.00
205-47000-496 MALL CAPITAL EQUIPMENT .00 .00 9,994.99 9,994.99 .00 11,290.00
TOTAL MISCELLANEOUS 27,300.00 27,300.00 999499 ( 17,305.01) 36.61 30,962.76
TOTAL MALL OPERATING EXPENSE 127,542.00 127,542.00 34,875.93 ( 92,666.07) 27.34 123,777.23

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM  PAGE: §



P30 CITY OF CAMBRIDGE

DETAIL EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 3 MONTHS ENDING MARCH 31, 2018

FUND 205 - EDA ADMIN FUND

ADOPTED AMENDED UNUSED/ % OF PRIOR YR
BUDGET BUDGET YTDACTUAL UNEARNED BUDGET YTD ACTUAL
TOTAL FUND EXPENDITURES 287,266.00 287,266.00 84,380.56 336,243.05

NET REVENUES OVER EXPENDITURE 9,934.00 9,934.00 (  25090.83) 164,994.28

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED 04/27/2018  08:34AM PAGE: 6



Date: 03/29/2018

Peoples Bank of Commerc / Cambridge EDA

ACH Transaction Report

Batch #: 000160

Created On: 03/28/2018

Name Amount
Bungalows of Chisago L $1,363.00
Calhoun Apartmenis $1,110.00
Cambridge Square Assoc $1,293.00
Cambridge Town Square $990.00
PG Companies Redwing A $738.00
DJ Properties of Stanc $510.00
Erlandson - Nelson Con $555.00
Hanson Properties $269.00
Haven Properties $353.00
New Challenges, Inc. $6,133.00
Isanti Village Apartme $909.00
Kaizen Property Soluti $1,196.00
Kestrel Meadows Townho $4,231.00
Legacy Townhomes $5,213.00
Minneapolis Public Hou $663.90
Allen Moulton $531.00
Normandy Townhomes $4,816.00
North Branch Senior Ho $873.00
Oakhurst Apartments $363.00
Oakview Terrace Townho $1,503.00
Northern Management $452.00
Rush Oaks Apartments $402.00
Sunrise Court Apartmen $1,116.00
Sunset Assets LLC $739.00
Taylors Falls Villas $573.00
Tower Terrace Limited $4,244.00
Wyoming Limited Partne $1,262.00
Wyoming Limited Partne $1,115.00
Cambridge EDA $-43,515.90
Pleasant Knoll Apartme $585.00

Cambridge EDA

Batch Total:

$-585.00

$0.00

il
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P32

Date: 03/29/2018

Name

Peoples Bank of Commerc / Cambridge EDA
ACH Transaction Report

Batch #: 000162

Created On: 03/29/2018

Amount

Aaron Jordan

Bohmer, John

Dean & Jennifer Bondes

Elizabeth C. Brueske
Charles Satak

Chen Liu

Christine LeCuyer
David Findell

Elmer D. Harp

Jenell King

John Maher

Kathryn Dahlberg
Kristine Yerigan
Brian Leet

Michael Doran

Loral Myers

Ordeen Splittstoser
Randali Propp
Richard Berget
Robert Blaisdell-Blais
Robert Mattson
Sharon Johnson
Steve Baker

Paul & Bethany Stiles
Thomas Moody
Thomas Olin

Cambridge EDA

$489.00
$1.004.00
$995.00
$88.00
$585.00
$6,818.00
$391.00
$555.00
$5672.00
$554.00

$370.00

$498.00
$250.00
$365.00
$558.00
$242.00
$799.00
$424.00
$265.00
$405.00
$538.00
$322.00
$798.00
$668.00
$447.00
$304.00
$-18,404.00

Batch Total: $0.00

0

Page: 1



P33

Agenda Item 3D
CAMBRIDGE EDA MEETING
May 21, 2018
BILLS LIST
Submitted
For
Disbursement Type: Date: Check Numbers: Approval
Prepaid Checks 4/11/2018 110080 - 110127 8,354.93
Prepaid Checks 4/18/2018 110142 - 110167 1,184.63
Prepaid Checks . 4/25/2018 110194 - 110233 3,424.09
Prepaid Checks 5/2/2018 110252 - 110286 46,849.15
Prepaid Checks 5/9/2018 110294 - 110358 20,156.91
Prepaid Totals 79,969.71

TOTAL SUBMITTED FOR APPROVAL [ $79,969.71 |




P34

City of Cambridge Payment Approval Report - EDA Bills List Page: 1
Report dates: 4/11/2018-4/11/2018 Apr 11,2018 03:46PM
Vendor Vendor Name Description Net

invoice Amount

2046 G & K Services, Inc. Uniform Rental - Maintenance 2.50
Total 2046: 2.50
3006 Kramer Mechanical Plumbing & H Repairs - Bridge Park Apt 700.00
Total 3006: 700.00
4661 Quill Corporation Office Supplies - Bridge Park 50.05
Total 4661: 50.05
5058 SAC's Enrichment Center Lunches - Economic Development 166.75
Total 5058: 166.75
5261 Star Quality Glass Repair & Maint - Mall 527.60
Total 5261: 527.60
5567 Todd Lind Construction Rum River Build Out 6,625.90
Total 5567: 6,625.90
5861 Walmart Community Card Tenant Services - Bridge Park 193.58
Total 5861: 193.58
5886 Watson Co., Inc. Misc Operating Supplies - Bridge Park Apts 88.55
Total 5886: 88.55
Grand Totals: 8,354.93

City Treasurer:

Dated:

A\
[V sl Yt




P35

City of Cambridge Check Register - Summary Report EDA Page: 1
Check Issue Dates: 4/11/2018 - 4/11/2018 Apr 11,2018 03:57PM
GL Period Check Issue Date  Check Number Vendor Number Payee Check GL Account Amount
04/18 04/11/2018 110080 2046 G & K Services, Inc. 205-20100 2.50
04/18 04/11/2018 110089 3006 Kramer Mechanical Plumbing & Heating Inc 901-20100 700.00
04/18 04/11/2018 110109 4661 Quill Corporation 901-20100 50.06
04/18 04/11/2018 110114 5058 SAC's Enrichment Center 205-20100 166.75
04/18 04/11/2018 110117 5261 Star Quality Glass 205-20100 527.60
04/18 04/11/2018 110122 5567 Todd Lind Construction 205-20100 6,625.90
04/18 04/11/2018 110126 5861 Walmart Community/SYNCB 901-20100 193.58
04/18 04/11/2018 110127 5888 Watson Co,, Inc. 901-20100 88.55

Grand Totals: 7 8,354.93

M = Manual Check, V = Void Check



P36

City of Cambridge Payment Approval Report - EDA Bills List Page: 1
Report dates: 4/18/2018-4/18/2018 © Apr 18,2018 03:33PM
Vendor Vendor Name Description Net

Invoice Amount

]

1681 ECM Publishers, Inc. Legal Notice - Bids for Office Build-Out City Cen 18.00
© Total 1681: 18.00
2046 G & K Services, Inc. Uniform Rental - Maintenance 2.50
Total 2046: 2.50
3056 Lake Superior Laundry Inc. Mall Rugs 120.50
Total 3056: 120.50
3086 Landworks Construction, Inc. Snow Removal - Bridge Park 292.50
Total 3086: ) 292.50
3755 Minuteman Press DHS Project - Minuteman Press 64.13
Total 3755: 64.13
3776 Minnesota Unemployment Insuran Unemployment Benefits - Quarter 1 2018 687.00
Total 3776: 687.00
Grand Totals: . 1,184.63

Dated: 4‘/‘6 /,8

City Treasurer: &AM




P37

City of Cambridge Check Register - Summary Report EDA Page: 1
Check issue Dates: 4/18/2018 - 4/18/2018 Apr 18, 2018 03:42PM
GL Period Check issue Date Check Number Vendor Number Payee Check GL Account Amount
04/18 04/18/2018 110142 1681 ECM Publishers, Inc. 205-20100 18.00
04/18 04/18/2018 110147 2046 G & K Services, Inc. 206-20100 2.50
04/18 04/18/2018 110155 3056 Lake Superior Laundry inc. 205-20100 120.50
04/18 04/18/2018 110156 3086 Landworks Construction, inc. 991-20100 292.50
04/18 04/18/2018 110166 3776 Minnesota Unemployment Insurance 901-20100 687.00
04/18 04/18/2018 110167 3755 Minuteman Press 205-20100 64.13

Grand Totals: 1,184.63

M = Manual Check, V = Void Check



P38

City 6f Cambridge Payment Approval Report - EDA Bills List Page: 1
Report dates: 4/25/2018-4/25/2018 Apr 25,2018 02:40PM
Vendor Vendor Name Description Net

Invoice Amount

969 Cardmember Service SurveyMonkey Annual Plan 252.00
Total 969: 252.00
1686 Ecolab Pest Elimination Div. Pest Control - Bridge Park 150.00
Total 1686: 150.00
2046 G & K Services, Inc. Uniform Rental - Maintenance 2.50
Total 2046: 2.50
3209 LHB, Inc. Opp. Industrial Park - Project 170657.00 2,842.46
Total 3209: 2,842.46
3521 Menards Materials - Bridge Park 30.20
Total 3521: 30.20
5801 Verizon Wireless wireless phone service - Economic Developmen . 69.68
5801 Verizon Wireless wireless phone service - Maintenance Dept 25.75
5801 Verizon Wireless wireless phone service - Bridge Park 51.50
Total 5801 146.93

Grand Totals: 3,424.09

Dated: 47/2‘5/ / 8
City Treasurer: m A




P39

City of Cambridge Check Register - Summary Report EDA Page: 1
Check Issue Dates: 4/25/2018 - 4/25/2018 Apr 25, 2018 02:48PM
GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount
04/18 04/25/2018 110194 969 Cardmember Service 206-20100 252.00
04/18 04/25/2018 110202 1686 Ecolab Pest Elimination Div. 901-20100 150.00
04/18 04/25/2018 110206 2046 G & K Services, Inc. 205-20100 2.50
04/18 04/25/2018 110211 3209 LHB, Inc. 205-20100 2,842.46
04/18 04/25/2018 110215 3521 Menards 901-20100 30.20
04/18 04/25/2018 110233 5801 Verizon Wireless 901-20100 146.93

Grand Totals: 3,424.09

M = Manual Check, V = Void Check
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City of Cambridge Payment Approval Report - EDA Bills List Page: 1
Report dates: 5/2/2018-5/2/2018 May 02, 2018 11:24AM
Vendor Vendor Name Description Net

Invoice Amount

2046 G & K Services, Inc. Uniform Rental - Maintenance 2.50
Total 2046: 2.50
2631 lIsanti County Auditor-Treasurer Property Taxes |D 15.041.0660 | 1,186.00
2631 Isanti County Auditor-Treasurer Property Taxes 1D 15.066.0060 2,762.00
2631 lIsanti County Auditor-Treasurer Property Taxes |D 15.072.0280 1,554.00
Total 2631: 5,502.00
3006 Kramer Mechanic‘al Plumbing & H Repairs - Bridge Park Apt 598.02
Total 3006: 598.02
3056 Lake Superior Laundry Inc. Mall Rugs 120.50
Total 3056: 120.50
3086 Landworks Construction, Inc. Snow Removal - Bridge Park 187.50
Totai 3086: 187.50
3501 MEI Total Elevator Solutions May Service Billing 243.21
Total 3501: 243.21
3521 Menards Materials - Bridge Park 53.97
3521 Menards Materials - Bridge Park 28.67
Total 3521: 82.64
3543 Metro Sales, Inc. Ricoh MP 02004 Color Copier Contract Base R 9.85
Total 3543: 9.85
3933 Mora HRA April Contracted Section 8 Administration 3,343.30
Total 3933: 3,343.30
4987 Scott Olson Construction Repairs Unit 105 - Bridge Park 427.00
Total 4987: 427.00
5567 Todd Lind Construction Rum River Build Out 35,182.79
Total 5567: 35,182.79
5786 Vander Vegt Electric, Inc. Repairs - Bridge Park 161.00
Total 5786: 161.00
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City of Cambridge Payment Approval Report - EDA Bills List Page: 2
Report dates: 5/2/2018-5/2/2018 May 02, 2018 11:24AM
Vendor Vendor Name Description Net

Invoice Amount

5878 Waste Management Dumpster Service & Recycle - Bridge Park Apts 232.56
5878 Waste Management Dumpster Service & Recycle - 180 Buchanan St 304.66
Total 5878: ' 537.22
5965 White Bear IT Solutions LLC Monthly Service Agreement 225.81
5965 White Bear IT Solutions LLC Monthly Service Agreement 225.81
Total 5965: ' 451.62
Grand Totals: 46,849.15

Dated: 6/2«’ I@

City Treasurer: _0 OAMMJQ@
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City of Cambridge

Check Register - Summary Report EDA
Check Issue Dates: 5/2/2018 - 5/2/2018

Page:

1

May 02, 2018 11:34AM

GL Period Check Issue Date  Check Number Vendor Number Payee Check GL Account Amount
05/18 05/02/2018 110252 2046 G & K Services, Inc. 205-20100 2.50
05/18 05/02/2018 110255 2631 isanti County Auditor-Treasurer 205-20100 1,186.00
05/18 05/02/2018 110256 2631 Isanti County Auditor-Treasurer 205-20100 1,554.00
05/18 05/02/2018 110257 2631 Iisanti County Auditor-Treasurer 205-20100 2,762.00
05/18 05/02/2018 110262 3006 Kramer Mechanical Plumbing & Heating Inc 901-20100 598.02
05/18 05/02/2018 110263 3056 Lake Superior Laundry Inc. 205-20100 120.50
05/18 05/02/2018 110264 3086 Landworks Construction, Inc, 901-20100 187.50
05/18 08/02/2018 110266 3501 Minnesota Elevator, Inc 901-20100 243.21
05/18 05/02/2018 110267 3521 Menards 901-20100 82.64
05/18 05/02/2018 110268 3543 Metro Sales, Inc. 901-20100 .85
05/18 05/02/2018 110271 3933 Mora HRA 802-20100 3,343.30
05/18 05/02/2018 110276 4987 Scott Olson Construction 901-20100 427.00
05/18 05/02/2018 110280 5867 Todd Lind Construction 205-20100 35,182.79
05/18 05/02/2018 110282 5786 Vander Vegt Electric, Inc. 901-20100 161.00
05/18 05/02/2018 110284 5878 Waste Management of WI-MN 205-20100 537.22
05/18 056/02/2018 110286 5965 White Bear [T Solutions LLC 901-20100 451.62

Grand Totals; 46,849.15

M = Manual Check, V = Void Check
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City of Cambridge Payment Approval Report - EDA Bills List Page: 1
Report dates: 5/9/2018-5/9/2018 May 09, 2018 02:51PM
Vendor Vendor Name Description Net

Invoice Amount
555 Business Essentials Maintenance Supplies - Mall 79.15
Total 555: 79.15
718 Brothers Fire & Security Annual Monitoring Fire Alarm Account - Mall 180.00
Total 718: 180.00
1140 Cintas Corporation Uniform Rental - Maintenance 3.02
Total 1140: 3.02
1562 Doherty, Patrick Security Deposit Refund Unit 203 Bridge Park 370.60
Total 1562: 370.60
2121 Golden Shovel Agency, LLC Economic Gateway 3,000.00
Total 2121: 3,000.00
2233 Grimebusters Deep Surface Clea  Burnishing Floors - Mall 295.00
Total 2233: 295.00
2350 HD“ Supply Facilities Maintenance  Materials - Operating Supplies - Bridge Park 127.92
Total 2350: 127.92
2411 Hillyard Inc. Maintenance Supplies - Mall 157.24
Total 2411: 157.24
2421 Redpath and Company Completion of Financial Statement Audit & SF-S 1,100.00
2421 Redpath and Company Completion of Financial Statement Audit & SF-S 1,100.00
Total 2421: 2,200.00
2456 Housing.Data Systems MTCS Transmittal Service 04/01/18-06/30/18 120.00
Total 2456: 120.00
3006 Kramer Mechanical Plumbing & H Repairs - Bridge Park Apt 1,082.05
Total 3006: 1,082.05
4011 NAC Mechanical & Electrical Serv  Repairs & Maint Bldgs/Structures - Work Id 232 349.00
4011 NAC Mechanical & Electrical Serv  Rooftop Unit Replacement Mall - Work Id 23212 8,650.00
Total 4011: 8,999.00

4020 Nan McKay & Associates Store Model Admissions and Continued Occupancy P 1,115.22
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City of Cambridge Payment Approval Report - EDA Bills List Page: 2
Report dates: 5/9/2018-5/9/2018 May 09, 2018 02:51PM
Vendor Vendor Name Description Net
Invoice Amount
Total 4020: 1,115.22
5191 St. Paul Electrical Workers Health  Health Insurance Premium - June 1,459.00
5191 St Paul Electrical Workers Health  Health insurance Premium - June 729.50
Total 5191: 2,188.50
5861 Walmart Community Card Tenant Services - Bridge Park 224.39
5861 Walmart Community Card Materials - Bridge Park 14.82
Total 5861: 239.21
Grand Totals: 20,156.91

Dated: 6/@ / /8

City Treasurer: ﬂW%e
W
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City of Cambridge Check Register - Summary Report EDA Page: 1
Check Issue Dates: 5/9/2018 - 5/9/2018 May 09, 2018 03:03PM
GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount

05/18 05/09/2018 110294 718 Brothers Fire & Security 205-20100 180.00
05/18 05/09/2018 110295 555 Business Essentials 205-20100 79.15
05/18 05/09/2018 110300 1140 Cintas Corporation 205-20100 3.02
05/18 05/09/2018 110306 1562 Patrick Doherty 901-20100 370.60
05/18 05/09/2018 110310 2121 Golden Shovel Agency, LLC 205-20100 3,000.00
05/18 05/09/2018 110313 2233 Grimebusters Deep Surface Cleaning LLC 205-20100 295.00
05/18 05/09/2018 110314 2350 HD Supply Facilities Maintenance Ltd 901-20100 127.92
05/18 05/09/2018 110315 2411 Hillyard / Minneapolis 206-20100 1567.24
05/18 05/09/2018 110316 2456 Housing Data Systems 901-20100 120.00
05/18 05/09/2018 110320 3006 Kramer Mechanical Plumbing & Heating inc 901-20100 1,082.05
05/18 05/09/2018 110329 4011 NAC Mechanical & Electrical Services 205-20100 8,999.00
05/18 05/09/2018 110330 4020 Nan McKay & Associates Store 901-20100 1,116.22
05/18 05/09/2018 110343 2421 Redpath and Company 902-20100 2,200.00
05/18 05/09/2018 110346 5191 SPEW Health Plan 205-20100 2,188.50
05/18 05/09/2018 110358 5861 Walmart Community/SYNCB 901-20100 239.21
Grand Totals: ) 20,156.91

M = Manual Check, V = Void Check
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Date: May 2], 2018

To: EDA Board of Commissioners
From: Deb Barrett, Housing Supervisor
Re: Report on EDA Housing Operations

Public Housing:

» New resident moved in on May 10%, unit #203

» Resident meefing is scheduled for May 24, 2018 at 11:00 a.m.

» Ordered a new Admissions & Continued Occupancy Policy ~ current one has not been updated since
2012

>  Submitted MTCS report to HDS

> Update on asbestos abatement project will be given by Caroline Moe

Capital Projects

» Request EDA Board fo approve and authorize staff to solicit bids for the mill/overiay and restriping of
the parking lot
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6 B & C Resolution No. R18-002 Recommending the City Council Adopt a Modification
to the Development Program for Development District No. 6 and the Tax
Increment Financing Plan for the Establishment of Tax Increment Financing
District No. 6-20 and approve Contract for Private Development with Roosevelt
Gardens Estates, LLC.

May 21, 2018
Author: Stan Gustafson

REQUEST

The EDA is requested to adopt Resolution No. R18-002 recommending to the City
Council To hold a public hearing and adopt a Modification to the Development Program
For Development District No. 6, Establish Tax Increment Financing District No. 6-20,
And adopt the Tax Increment Financing Plan and approve the Contract for Private
Development with Roosevelt Garden Estates, LLC.

BACKGROUND

Staff have been working with INH Property Management Jim lllies Jr. and Mike Stoebe,
the development company name is Roosevelt Garden Estates, LLC, and would be
constructing two apartment complexes.

The development area is in Parkwood Development a Planned Unit Development
(PUD) that consists of single family, detached townhomes, attached townhomes, twin
homes, senior and multi-family housing units. The property is zoned appropriately and
has been recently platted.

The Developer is proposing to build in phase 1-50 unit (55+ age) independent living
upscale apartment community to start construction summer of 2018 with completion is
fall of 2019. Phase 2 would be an additional 36-unit of like type or complementary
apartment unit that would be planned for construction in 2020 with similar amenities.

The 50 unit apartment will feature an elevator, tuck under and detached garages, drive
under canopy sheltering the main entrance. On site amenities including office,
community room, craft room, community garden, lounge, fithess room, security system,
appliances and keyless entry.

The building would be sprinkled and parking would meet the city’s requirements. This
apartment building would include 8-one bedroom units and 42- two- bedroom units
These units are primarily market rate apartments with 20% income qualified to meet Tax

Increment Financing guidelines.
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Housing Qualifications for the District

Mo of Persons | 50% of Median Tncome | 60% of Median
Income
1-person. $33.050 $39,660
I person. | $37,750 $45.300
J-person , $42 450 $50,940
4-person $47,150 $56,380
Sonree: Department of Housing and Urban Development and Minnescita

Housing Finance Agency
The two options for income limits on a standard housing district are 20% of the units at
50% of median income or 40% of the units at 60% of median income. There are no rent
restrictions for a housing district.

***P EASE NOTE: THESE NUMBERS ARE ADJUSTED ANNUALLY. ALL INCOME
FIGURES REPORTED ON THIS PAGE ARE FOR 2018.

The Developer is requesting Tax Increment Financing to help finance this project with
the added cost of the upscale apartment building. TIF will assist the developer to build
in added value to this project by increasing future property tax that would not normally
be done without the use of TIF. The developer will build ¥ of the street on 9" Avenue
SE from Reagan St S to Roosevelt St S and will be designated as one way as part of
this project and marked for emergency vehicle use only.

The Tax Increment requested is up to $1,188,000 or up to 26 years, Developer will
retain 95% of the TIF and the City will retain 5% for Administration cost and this is a pay
as you go TIF obligation. Phase 1 would receive up to a maximum of $746,000 and

Phase up to a maximum of $422,000.

The Phase 1 projected building cost is $6,691,814, or $133,820 per developed unit.
Phase 2 projected building cost is 4,546,017, or $126,278 per developer unit. The
development would be located off of Reagan St S and 10" Ave SE.

The Planning Commission at the meeting May 1, 2018 found that the TIF District is in
conformance with the City’s general plans for development and redevelopment of the
City and is in conformance with the City’s Comprehensive Plan.

TIF District 6-20 will be established as depicted on the attached map. The proposed use
includes the construction of two-three-story apartment complex with tuck under,



detached garages and adequate surface parking. The proposed use of TIF is used for
land cost, infrastructure including road, sidewalks, street lighting, curb and all other
qualified improvements.

PROPOSED ACTION

A motion from the EDA approving Resolution No R18-002 Recommending the City
Council hold a public hearing and Adopt a Modification to the Development Program for
Development District No.6 and the Tax Increment Financing Plan for the Establishment
of Tax Increment Financing District No. 6-20 as presented and approve Contract for
Private Development as presented.

ATTACHMENTS:

Contract for Private Development

Tax Increment Financing Plan prepared by Ehlers
Tax Increment Financing District Overview

EDA Resolution R18-002

Preliminary building site plan

Public hearing notice

Planning Commission Resolution R18-01

Draft Planning Commission Minutes
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Draft

CONTRACT FOR PRIVATE DEVELOPMENT
By and Between
CITY OF CAMBRIDGE, MINNESOTA

and

ROOSEVELT GARDEN ESTATES, LLC

Dated: , 2018

This document was drafted by:
Rupp, Anderson, Squires &
Waldspurger, P.A.

527 Marquette Ave. S. #1200
Minneapolis, MN 55402

(612) 436-4300
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THIS AGREEMENT made and entered into as of this day of , 2018, by
and between the CITY OF CAMBRIDGE, MINNESOTA, a public body corporate and politic
under the laws of Minnesota (“City”) and ROOSEVELT GARDEN ESTATES, LLC, a

Minnesota limited liability company (“Developer”).
RECITALS

WHEREAS, the City has undertaken a program to promote the development and
redevelopment of land which is underutilized within the City, and in this connection created
Municipal Development District No. 6 (hereinafter referred to as the “Development District”)
and Tax Increment District No. 6-20 (the “TIF District”) in the Development District located in
the City pursuant to Minnesota Statutes, Sections 469.124 to 469.134, as amended (the “Act”)
and Sections 469.174 to 469.1794, as amended (the “Tax Increment Act”); and

WHEREAS, pursuant to the Act, the City is authorized to undertake certain activities to
provide an impetus for development by private enterprise, to promote increased employment,
and to encourage the development of blighted or underutilized areas; and

WHEREAS, the Developer owns certain land in the City (the “Development Property™)
and desires to construct improvements to the Development Property consisting of one new
50unit 55+ independent living apartment community, three story apartment building and one 36
unit like style apartment unit, in conjunction with the project, intends to construct parking areas,
sidewalks, street lighting, utility infrastructure, landscaping and 2 segment of City road as
identified in Exhibit B (the “Minimum Improvements”) as provided in this Agreement; and

WHEREAS, a gap exists between the cost of Developer acquiring the Development
Property and constructing the apartment units and related improvements and the funds available
to Developer to undertake the project and, based on best estimates, that gap equals $1,222,000.

WHEREAS, the City is providing financial assistance to the Developer in the form of tax
increment financing funds to assist with the establishment of the Minimum Improvements on the
Development Property, which assistance is a “business subsidy” to the Developer pursuant to
Minnesota Statutes, sections 116J.993 to 116J1.995, as amended (the “Business Subsidy Act”);
and

WHEREAS, the City as a “grantor” under the Business Subsidy Act is required to enter
into this subsidy agreement (the “Subsidy Agreement”) to set forth the terms and conditions of
the subsidy, which includes the provision of tax increment financing assistance to the Developer
(the “Subsidy™); and

WHEREAS the City has caused to be prepared this Contract for Private Development,
including the business subsidy agreement required by the Business Subsidy Act (the
“Agreement”); and

WHEREAS, the City believes that the development of the Development Property
pursuant to and in general fulfillment of this Agreement, is in the vital and best interests of the
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City, will promote the health, safety, morals, and welfare of its residents, and will be in accord
with the public purposes and provisions of the applicable State and local laws and requirements
under which the Development District has been undertaken and is being assisted.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein,

the parties agree as follows:
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ARTICLE

Definitions

Section 1.1. Definitions. In this Agreement, unless a different meaning clearly appears
from the context:

“Act” means Minnesota Statutes Sections 469.124 to 469.134, as amended.

“Affiliate” means with respect to the Developer: (a) any corporation, partnership, limited
liability company or other business entity or person controlling, controlled by or under common
control with the Developer, and (b) any successor to such party by merger, acquisition,
reorganization or similar transaction involving all or substantially all of the assets of such party
(or such Affiliate). For the purpose hereof the words “controlling”, “controlled by” and “under
common control with” shall mean, with respect to any corporation, partnership, limited liability
company or other business entity, the ownership of fifty percent or more of the voting interests in
such entity or possession, directly or indirectly, of the power to direct or cause the direction of
management policies of such entity, whether through ownership of voting securities or by
contract or otherwise.

“Agreement” means this Agreement, as the same may be from time to time modified,
amended, or supplemented.

“Available Tax Increment” means, on each Payment Date, 95% of the Tax Increment
derived from the Development Property, and received by the City in the six months preceding
the Payment Date.

“Business Subsidy Act” means Minnesota Statutes, Sections 116J.993 through 116J.995,
as amended.

“Certificate of Completion” means the certification provided to the Developer, or the
purchaser of any part, parcel or unit of the Development Property, pursuant to Section 4.4 of this
Agreement.

“City” means the City of Cambridge, Minnesota.

“Construction Plans” means the plans, specifications, drawings and related documents on
the construction work to be performed on the Development Property which (a) shall be as
detailed as the plans, specifications, drawings and related documents which are submitted to the
appropriate building officials of the City, and (b) shall include at least the following: (1) site
plan; (2) landscape plan; and (3) such other plans or supplements to the foregoing plans as the
City may reasonably request to allow it to ascertain the nature and quality of the proposed
construction work. The Construction Plans for any building to be constructed on the
Development Property shall additionally include the following: (1) foundation plan;
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(2) basement plans; (3) floor plan for each floor; (4) cross sections of each (length and width);
and (5) elevations (all sides).

“County” means the County of Isanti, Minnesota.

“Developer” means Roosevelt Garden Estates, LLC, or its permitted successors and
assigns.

“Development Property” means the real property described as such in Exhibit A of this
Agreement.  After construction of the Minimum Improvements, the term means the

Development Property as improved.

“Eligible Costs” means those costs permitted to be reimbursed under Minn. Stat.
§469.174 and the Tax Increment Financing Plan for the TIF District.

“Event of Default” means an action by the Developer listed in Article IX of this
Agreement.

“Holder” means the owner of a Mortgage.
“Maturity Date” means the date referenced in Section 7.3 (c).

“Minimum Improvements” means the Phase 1 Minimum Improvements and Phase 2
Minimum Improvements as described in Exhibit B.

“Mortgage” means any mortgage made by the Developer which is secured, in whole or in
part, with the Development Property and which is a permitted encumbrance pursuant to the
provisions of Article VIII of this Agreement.

“Phase 1 Minimum Improvements” means the construction of one 50 unit 55+
independent living apartment community to be known as Roosevelt Garden Estates, LLC, the
construction of parking areas and utility infrastructure for Phase 1 apartment complex shall be
completed prior to issuance of a Certificate of Occupancy. The construction of the % or full road
section as described in Exhibit B shall be completed at the City’s direction by November 1, 2019
for Phase 1.

“Phase 2 Minimum Improvements” means the construction of the second 36 unit like
style apartment complex to be known as Roosevelt Garden Estates, LLC as described in Exhibit

B.
“Project” means the City’s Municipal Development District No. 6.
“Public Development Costs” means land acquisition costs, costs to construct parking

areas, sidewalks, street lighting, utility infrastructure, landscaping and 1/2 road section of City
road as identified in Exhibit B (the “Minimum Improvements™) as provided in this Agreement
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“State” means the State of Minnesota.

“Tax Increment” means that portion of the real property taxes that is paid with respect to
the Development Property and that is remitted to the City as tax increment pursuant to the Tax
Increment Act.

“Tax Increment Act” or “TIF Act” means the Tax Increment Financing Act, Minnesota
Statutes Sections 469.174 to 469.1794, as amended.

“Tax Increment District” or “TIF District” means Tax Increment Financing District
No. 6-20 created by the City.

“Tax Official” means any County assessor, County auditor, County or State board of
equalization, the commissioner of revenue of the State, or any State or federal district court, the
tax court of the State, or the State Supreme Court.

“TIF Note ” means one or more Tax Increment Revenue Notes to be executed by the City
pursuant to Article IIT hereof in the principal amount not to exceed $746,000.00 upon completion
of the Phase 1 Minimum Improvements and payable from Available Tax Increment derived from
the Phase I Minimum Improvements (the Phase 1 Note”) and $442,000.00 upon completion of
the Phase 2 Minimum Improvements and payable from Available Tax Increment derived from
the Phase 2 Minimum Improvements (the “Phase 2 Note™). The Phase 2 Note shall reflect that
TIF payments for Phase 2 Minimum Improvements will be reduced as provided by Section 3.4
hereof. The form of Phase 1 Note and Phase 2 Note are attached hereto as Exhibit D and Exhibit
E.

“Transfer” has the meaning set forth in Section 8.2(a) hereof.

“Unavoidable Delays” means delays beyond the reasonable control of the party seeking
to be excused as a result thereof which are the result of strikes, other labor troubles, prolonged
adverse weather or acts of God, fire or other casualty to the Minimum Improvements, litigation
commenced by third parties which, by injunction or other similar judicial action, directly results
in delays, or acts of any federal, state or local governmental unit (other than the City in
exercising its rights under this Agreement) which directly result in delays. Unavoidable Delays
shall include delays as a result of the City not approving the Construction Plans. The
performance of any covenant work, service or other act required in this Agreement shall be
excused for the period of the Unavoidable Delay, and the period for the performance of the same
shall be extended by such period.

(The remainder of this page is intentionally left blank.)
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ARTICLE 1I

Representations and Warranties

Section 2.1. Representations by the City. (a) The City is a statutory city duly organized
and existing under the laws of the State. Under the provisions of the Act, the City has the power
to enter into this Agreement and carry out its obligations hereunder. .

(b)  The City will use its best efforts to facilitate development of the Minimum
Improvements, including but not limited to cooperating with the Developer in obtaining
necessary administrative and land use approvals.

(c) The activities of the City are undertaken for the purpose of fostering the
development of certain real property which will vitalize this portion of the Development District,
increase tax base, and increase employment opportunities.

(d) There are no pending or threatened legal proceedings, of which the City has
notice, to restrain or enjoin the execution or delivery of this Agreement or in any way contesting
the validity of this Agreement, or contesting the authority of the City to execute, deliver and
perform this Agreement.

(e) The consummation of the transactions contemplated by this Agreement, and
compliance by the City with the terms of this Agreement, will not result in any breach of any of
the terms of, or constitute a default under, any indenture, lease, loan agreement, or other
instrument to which the City is a party or by which the City is bound, or any law applicable to
the City or this transaction.

Section 2.2. Representations and Warranties by the Developer. The Developer
represents and warrants that:

(a) The Developer is a limited liability company in good standing under the laws of
Minnesota, is not in violation of any provisions of its articles or bylaws, is duly authorized to
transact business within the State, has power to enter into this Agreement and has duly
authorized the execution, delivery, and performance of this Agreement by proper action of its

officers.

(b) The Developer will construct, operate, and maintain the two apartment buildings
to be known as Development Name Here and the Phase 1 and Phase 2 Minimum Improvements
in accordance with the terms of this Agreement and all local, state and federal laws and
regulations (including, but not limited to, environmental, zoning, building code and public health

laws and regulations).

(©) The Developer will obtain, in a timely manner, all required permits, licenses and
approvals, and will meet, in a timely manner, all requirements of all applicable local, state and
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federal laws and regulations which must be obtained or met before the Minimum Improvements
may be lawfully constructed.

(d) The Developer has received no notice or communication from any local, state or
federal official that the activities of the Developer or the City in the Development District may
be or will be in violation of any environmental law or regulation (other than those notices or
communications of which the City is aware). The Developer is aware of no facts the existence of
which would cause it to be in violation of or give any person a valid claim under any local, state
or federal environmental law, regulation or review procedure.

(e) The Developer shall promptly advise the City in writing of all litigation or claims
affecting any part of the Minimum Improvements and all written complaints and charges made
by any governmental city materially affecting the Minimum Improvements or materially
affecting Developer or its business which may delay or require changes in construction of the
Minimum Improvements.

® Neither the execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented, limited by or conflicts with or results in a breach of,
the terms, conditions or provisions of any corporate restriction or any evidences of indebtedness,
agreement or instrument of whatever nature to which the Developer is now a party or by which it
is bound, or constitutes a default under any of the foregoing.

(2) The proposed development by the Developer hereunder would not occur but for
the tax increment financing assistance being provided by the City hereunder.

(h) The Developer is not currently in default under any business subsidy agreement
with any grantor, as such terms are defined in the Business Subsidy Act.

[Remainder of page intentionally left blank.]
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ARTICLE IIT

Status of Property: Public Development Costs

Section 3.1. Status of the Development Property. As of the date of this Agreement, the
Developer owns the Development Property. The City has no obligation to acquire any interest
in the Development Property.

Section 3.2. Public Development Costs. The Developer shall undertake and assume all
necessary Development Costs to construct the Minimum Improvements on the Development
Property (such activities are collectively referred to as the “Public Development Costs™).

Section 3.3. Reimbursement: TIF Note. The City shall reimburse the payments made by
the Developer for Public Development Costs through the issuance of the City's TIF Note in
substantially the form attached to this Agreement as Exhibit D, subject to the following
conditions:

(1)  The Phase 1 TIF Note shall be dated, issued and delivered when the Developer
shall have demonstrated in writing to the reasonable satisfaction of the City that the construction
of the Phase 1 Improvements and the Project has been completed and that the Developer has
incurred and paid all costs of acquisition of the Development Property and the construction of
Phase 1 Improvements, as described in and limited by Section 3.1 and shall have submitted paid
invoices for the costs of construction of the Phase 1 Improvements in an amount not less than the
Reimbursement Amount. The same requirements shall apply to the Phase 2 TIF Note.

(2)  The unpaid principal amount of the TIF Note shall bear simple, non-compounding
interest from the date of issuance of the TIF Note, at _5.50 % per annum. Interest shall be
computed on the basis of a 360-day year consisting of twelve (12) 30-day months. The principal
amount of the TIF Note and the interest thereon shall be payable solely from the Available Tax
Increments.

3) The payment dates of the TIF Note shall be the Note Payment Dates. On each
Note Payment Date and subject to the provisions of the TIF Note, the City shall pay, against the
principal and interest outstanding on the TIF Note, the Available Tax Increments received by the
City during the preceding six months. All such payments shall be applied first to accrued
interest and then to reduce the principal of the TIF Note.

4) The TIF Note shall be a special and limited obligation of the City and not a
general obligation of the City, and only Available Tax Increments shall be used to pay the
principal of and interest on the TIF Note. If, on any Note Payment Date, the Tax Increments for
the payment of the accrued and unpaid interest on the TIF Note are insufficient for such
purposes, the difference shall be carried forward, without interest accruing thereon, and shall be
paid if and to the extent that on a future Note Payment Date there are Available Tax Increments
in excess of the amounts needed to pay the accrued interest then due on the TIF Note.
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(5) The City's obligation to make payments on the TIF Note on any Note Payment
Date or any date thereafter shall be conditioned upon the requirement that there shall not at that
time be an Event of Default that has occurred beyond applicable cure periods and is continuing
under this Agreement.

(6)  The TIF Note shall be governed by and payable pursuant to the additional terms
thereof, as set forth in Exhibit D. In the event of any conflict between the terms of the TIF Note
and the terms of this Section 3.3, the terms of the TIF Note shall govern. The issuance of the
TIF Note pursuant and subject to the terms of this Agreement, and the taking by the City of such
additional actions as bond counsel for the TIF Note may require in connection therewith, are
hereby authorized and approved by the City.

Section 3.4. Application for Grant for Phase 2 Improvements.

Should the Developer prepare plans for the Phase 2 minimum improvements that are
eligible for the Minnesota Housing Workforce Development Program, the developer and the City
shall jointly apply for a State grant for the Phase 2 minimum improvements through this
program. The City shall reasonably cooperate with the Developer in the grant process. All grant
funds received shall reduce the City’s TIF Commitment for Phase 2 Improvements, and shall be
reflected in the TIF Note, or any necessary amendment thereto.

Section 3.5. Compliance with Low and Moderate Income Requirements.

7N The City and the Developer understand and agree that the Tax Increment District
will constitute a "housing district" under Section 469.174, Subd. 11 of the Tax Increment Act.
Accordingly, in compliance with Section 469.1761, Subd. 3 of the Tax Increment Act, the
Developer agrees that the Project must satisfy, or be treated as satisfying, the income
requirements for a qualified residential rental project as defined in Section 142(d) of the Internal
Revenue Code. The parties further agree that no more than 20% of the square footage of the
Project (which is the only building receiving assistance from Tax Increments) may consist of
commercial, retail, or other nonresidential uses. The Developer must meet the above
requirements as follows:

(A) At least 20% of the residential units in the Project must be occupied or
available for occupancy by persons whose incomes do not exceed 50% of the County
median income; and

(B)  The limits described in clause (A) must be satisfied through the
Termination Date. Income for occupants of units described in clause (A) shall be
adjusted for family size in accordance with Section 142(d) of the Internal Revenue Code
and related regulations.

(8 On or before each July 1, commencing on July 1, 2020, and each July 1 thereafter,
the Developer or an agent of the Developer must deliver or cause to be delivered to the City a
Compliance Certificate executed by the Developer covering the preceding twelve (12) months
together with written evidence satisfactory to the City of compliance with the covenants in this
Section. This evidence must include a statement of the household income of each of qualifying
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renter, a written determination that each qualifying renter's household income falls within the
qualifying limits of this Section (and Section 142(d) of the Internal Revenue Code), and
certification that the income documentation is correct and accurate (and that the determination of
qualification was made in compliance with Section 142(d) of the Internal Revenue Code). The
City may review, upon request, all documentation supporting the Developer submissions and
statements. In determining compliance with this Section, the Developer must use the County
median incomes for the year in which the payment is due on the TIF Note, as promulgated by the
Minnesota Housing Finance Agency based on the area median incomes established by the United
States Department of Housing and Urban Development.

Section 3.6. Payment of Administrative Costs. The City acknowledges that Developer has
deposited with the City $15,000. The City will use such deposit to pay “Administrative Costs,”
which term means out of pocket costs incurred by the City (including without limitation attorney
and fiscal consultant fees) in the negotiation and preparation of this Agreement and other
documents and agreements in connection with the Development contemplated hereunder. At
Developer’s request, but no more often than monthly, the City will provide Developer with a
written report including invoices, time sheets or other comparable evidence of expenditures for
Administrative Costs and the outstanding balance of funds deposited. If at any time the City
determines that the deposit is insufficient to pay Administrative Costs, the Developer is obligated to
pay such shortfall within 15 days after receipt of a written notice from the City containing evidence
of the unpaid costs. If any balance of funds deposited remains upon issuance of the Certificate of
Completion pursuant to Section 4.4 of this Agreement, the City shall promptly return such balance
to Developer; provided that Developer remains obligated to pay subsequent Administrative Costs
related to any amendments to this Agreement requested by Developer.

Section 3.7. Records. The City and its representatives shall have the right at all
reasonable times after reasonable notice to inspect, examine, and copy all books and records of
Developer relating to the Minimum Improvements. Developer shall also use its best efforts to
cause the contractor or contractors, all sub-contractors and their agents and lenders to make their
books and records relating to the Project available to City, upon reasonable notice, for
inspection, examination and audit. Such records shall be kept and maintained by Developer until

the Maturity Date.

(The remainder of this page is intentionally left blank.)
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ARTICLE 1V

Construction of Minimum Improvements

Section 4.1. Construction of Improvements. The Developer agrees that it will construct
the Minimum Improvements on the Development Property in accordance with the approved
Construction Plans and at all times prior to the Maturity Date will operate and maintain, preserve
and keep the Minimum Improvements or cause such improvements to be maintained, preserved
and kept with the appurtenances and every part and parcel thereof, in good repair and condition.
The City shall have no obligation to operate or maintain the Minimum Improvements.

Section 4.2. Construction Plans. (a) Before commencement of construction of the
Minimum Improvements, the Developer shall submit to the City the Construction Plans. The
Construction Plans shall provide for the construction of the Minimum Improvements and shall be
in conformity with this Agreement, and all applicable State and local laws and regulations. The
City will approve the Construction Plans in writing if: (i) the Construction Plans conform to the
terms and conditions of this Agreement; (ii) the Construction Plans conform to all applicable
federal, state and local laws, ordinances, rules and regulations; (iii) the Construction Plans are
adequate to provide for construction of the Minimum Improvements; (iv) the Construction Plans
do not provide for expenditures in excess of the funds available to the Developer from all sources
for construction of the Minimum Improvements; and (v) no Event of Default has occurred.

Approval may be based upon a review by the City’s Building Official of the Construction
Plans. No approval by the City shall relieve the Developer of the obligation to comply with the
terms of this Agreement, applicable federal, state and local laws, ordinances, rules and
regulations, or to construct the Minimum Improvements in accordance therewith. No approval
by the City shall constitute a waiver of an Event of Default. If approval of the Construction
Plans is requested by the Developer in writing at the time of submission, such Construction Plans
shall be deemed approved unless rejected in writing by the City, in whole or in part. Such
rejections shall set forth in detail the reasons therefore, and shall be made within twenty (20)
days after the date of their receipt by the City. If the City rejects any Construction Plans in
whole or in part, the Developer shall submit new or corrected Construction Plans within twenty
(20) days after its receipt of written notification to the Developer of the rejection. The provisions
of this Section relating to approval, rejection and resubmission of corrected Construction Plans
shall continue to apply until the Construction Plans have been approved by the City. The City’s
approval shall not be unreasonably withheld, conditioned or delayed. Said approval shall
constitute a conclusive determination that the Construction Plans (and the Minimum
Improvements constructed in accordance with said plans) comply to the City’s satisfaction with
the provisions of this Agreement relating thereto.

(b) If the Developer desires to make any material change in the Construction Plans
after their approval by the City, the Developer shall submit the proposed change to the City for
its approval. For the purposes of this Section, the term “material” means any change that
decreases the total size of the Minimum Improvements by 400 square feet or more. If the
Construction Plans, as modified by the proposed change, conform to the requirements of this
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Section 4.2 of this Agreement with respect to such previously approved Construction Plans, the
City shall approve the proposed change and notify the Developer in writing of its approval. Such
change in the Construction Plans shall, in any event, be deemed approved by the City unless
rejected, in whole or in part, by written notice by the City to the Developer, setting forth in detail
the reasons therefor. Such rejection shall be made within twenty (20) days after receipt of the
notice of such change. The City’s approval of any such change in the Construction Plans will

not be unreasonably withheld.

Section 4.3. Commencement and Completion of Construction. Subject to Unavoidable
Delays, the Developer shall commence construction of the Phase 1 Minimum Improvements by
October 1, 2018. Subject to Unavoidable Delays, the Developer shall complete the construction
of the Phase 1 Minimum Improvements by December 31, 2019. All work with respect to the
Phase 1 Minimum Improvements to be constructed or provided by the Developer on the
Development Property shall be in conformity with the Construction Plans as submitted by the
Developer and approved by the City. Subject to Unavoidable Delays, the Developer shall
commence the construction of the Phase 2 Minimum Improvements by October 1, 2020, except
that the Developer shall have the right to extend the Phase 2 construction commencement based
upon market conditions as determined by the Developer. Developer shall give the City written
notice of its extension of the Phase 2 construction, and such extension shall continue until further
notice from Developer, except that the Phase 2 construction shall be commenced and completed
prior to the Maturity Date. The Phase 2 Minimum Improvements shall be completed within 1
year of the commencement of construction.

The Developer agrees for itself, its successors and assigns, and every successor in interest
to the Development Property, or any part thereof, that the Developer, and such successors and
assigns, shall promptly begin and diligently prosecute to completion the Development of the
Development Property through the construction of the Phase 1 Minimum Improvements thereon,
and that such construction shall in any event be commenced and completed within the period
specified in this Section 4.3 of this Agreement. After the date of this Agreement and until
construction of the Minimum Improvements has been completed, the Developer shall make
reports, in such detail and at such times as may reasonably be requested by the City, as to the
actual progress of the Developer with respect to such construction.

Section 4.4. Certificate of Completion. (a) Promptly after completion of the Minimum
Improvements in accordance with those provisions of the Agreement relating solely to the
obligations of the Developer to construct the Minimum Improvements (including the dates for
beginning and completion thereof), the City will furnish the Developer with a Certificate shown
as Exhibit C. Such certification and such determination shall not constitute evidence of
compliance with or satisfaction of any obligation of the Developer to any Holder of a Mortgage,
or any insurer of a Mortgage, securing money loaned to finance the Minimum Improvements, or

any part thereof.

(b)  If the City shall refuse or fail to provide any certification in accordance with the
provisions of this Section 4.4 of this Agreement, the City shall, within thirty (30) days after
written request by the Developer, provide the Developer with a written statement, indicating in
adequate detail in what respects the Developer has failed to complete the Minimum
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Improvements in accordance with the provisions of the Agreement, or is otherwise in default,
and what measures or acts it will be necessary, in the reasonable opinion of the City, for the
Developer to take or perform in order to obtain such certification.

(c) The construction of the Minimum Improvements shall be deemed to be complete
upon issuance of a certificate of occupancy by the City, and the issuance of such certificate shall
not be unreasonably withheld, conditioned, or delayed.

ARTICLE V

Insurance and Subordination

Section 5.1. Insurance. (a) The Developer will provide and maintain at all times during
the process of constructing the Minimum Improvements an All Risk Broad Form Basis Insurance
Policy and, from time to time during that period, at the request of the City, furnish the City with
proof of payment of premiums on policies covering the following:

(1) builder’s risk insurance, written on the so-called “Builder’s Risk -
Completed Value Basis,” in an amount equal to one hundred percent (100%) of the
insurable value of the Minimum Improvements at the date of completion, and with
coverage available in non-reporting form on the so-called “all risk” form of policy. The
interest of the City shall be protected in accordance with a clause in form and content
satisfactory to the City;

(i) commercial general liability insurance (including operations, contingent
liability, operations of subcontractors, completed operations and contractual liability
insurance) with limits against bodily injury and property damage of not less than
$2.000,000 for each occurrence (to accomplish the above-required limits, an umbrella
excess liability policy may be used). The City shall be listed as an additional insured on
the policy; and

(iii)  workers’ compensation insurance, with statutory coverage, provided that
the Developer may be self-insured with respect to all or any part of its liability for
workers’ compensation.

(b) Upon completion of construction of the Minimum Improvements and prior to the
Maturity Date, the Developer shall maintain, or cause to be maintained, at its cost and expense,
and from time to time at the request of the City shall furnish proof of the payment of premiums
on, insurance as follows:

(1) Insurance against loss and/or damage to the Minimum Improvements
under a policy or policies covering such risks as are ordinarily insured against by similar
businesses.

(i1) Commercial general public liability insurance, including personal injury
liability (with employee exclusion deleted), against liability for injuries to persons and/or
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property, in the minimum amount for each occurrence and for each year of $2,000,000,
and shall be endorsed to show the City as additional insured.

(iii) Such other insurance, including workers’ compensation insurance
respecting all employees of the Developer, in such amount as is customarily carried by
like organizations engaged in like activities of comparable size and liability exposure;
provided that the Developer may be self-insured with respect to all or any part of its
liability for workers’ compensation.

(c) All insurance required in Article V of this Agreement shall be taken out and
maintained in responsible insurance companies selected by the Developer which are authorized
under the laws of the State to assume the risks covered thereby. Upon request, the Developer
will deposit annually with the City policies evidencing all such insurance, or a certificate or
certificates or binders of the respective insurers stating that such insurance is in force and effect.
Unless otherwise provided in this Article V of this Agreement each policy shall contain a
provision that the insurer shall not cancel nor modify it in such a way as to reduce the coverage
provided below the amounts required herein without giving written notice to the Developer and
the City at least thirty (30) days before the cancellation or modification becomes effective. In
lieu of separate policies, the Developer may maintain a single policy, blanket or umbrella
policies, or a combination thereof, having the coverage required herein, in which event the
Developer shall deposit with the City a certificate or certificates of the respective insurers as to
the amount of coverage in force upon the Minimum Improvements.

(d)  The Developer will notify the City immediately in the case of damage exceeding
$10,000 in amount to, or destruction of, the Minimum Improvements or any portion thereof
resulting from fire or other casualty. In such event the Developer will promptly repair,
reconstruct and restore the Minimum Improvements to substantially the same or an improved
condition or value as it existed prior to the event causing such damage and, to the extent
necessary to accomplish such repair, reconstruction and restoration, the Developer will apply the
net proceeds of any insurance relating to such damage received by the Developer to the payment
or reimbursement of the costs thereof.

The Developer shall complete the repair, reconstruction, and restoration of the Minimum
Improvements, whether or not the net proceeds of insurance received by the Developer for such
purposes are sufficient to pay for the same. Any net proceeds remaining after completion of
such repairs, construction and restoration shall be the property of the Developer.

(e) All of the insurance provisions set forth in this Article V shall terminate upon the
termination of this Agreement.

Section 5.2. Subordination. Notwithstanding anything to the contrary contained in this
Article V, the rights of the City with respect to the receipt and application of any proceeds of
insurance shall, in all respects, be subject and subordinate to the rights of any lender under a
Mortgage approved pursuant to Article VII of this Agreement.

[Remainder of page intentionally left blank. ]
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ARTICLE VI
Taxes

Section 6.1. Right to Collect Delinquent Taxes. The Developer acknowledges that the
City is providing substantial aid and assistance in furtherance of the Development District
through the reimbursement of Public Development Costs under this Agreement. The Developer
understands that the Available Tax Increment pledged to payment on the Note is derived from
real estate taxes on the Development Property, which taxes must be promptly and timely paid.
To that end, the Developer agrees for itself in addition to the obligation pursuant to statute to pay
real estate taxes, it is also obligated by reason of this Agreement to pay before delinquency all
real estate taxes assessed against the Development Property and the Minimum Improvements.
The Developer acknowledges that this obligation creates a contractual right on behalf of the City
to sue the Developer to collect delinquent real estate taxes and any penalty or interest thereon
and to pay over the same as a tax payment to the county auditor, provided, however, that
Developer shall have the right to contest taxes in the manner provided by law. In any such suit,
the City shall also be entitled to recover its costs, expenses and reasonable attorney fees.

Section 6.2 Reduction of Taxes. The Developer agrees that prior to the Maturity Date:
(1) it will not seek administrative review or judicial review of the applicability of any real
property tax statute determined by any Tax Official to be applicable to the Minimum
Improvements or the Developer or raise the inapplicability of any such tax statute as a defense in
any proceedings, including delinquent tax proceedings; (2) it will not seek administrative review
or judicial review of the constitutionality of any real property tax statute determined by any Tax
Official to be applicable to the Minimum Improvements or the Developer or raise the
unconstitutionality of any such real property tax statute as a defense in any proceedings,
including delinquent tax proceedings; (3) it will not (A) cause willful destruction of the
Minimum Improvements or any part thereof; (B) willfully refuse to reconstruct damaged or
destroyed property pursuant to Section 5.1, except as provided in Section 5.1(e) of this
Agreement; (C) apply to the Commissioner of Revenue of the State requesting an abatement of
real property taxes pursuant to Minnesota Statutes, Chapter 270; (D) transfer the Development
Property or Minimum Improvements, or any part thereof, to an entity exempt from the payment
of real property taxes under State law; (E) engage in any other proceedings, whether
administrative, legal or equitable, with any administrative body within the County or the State or
with any court of the State or the federal government to reduce or defer the amount of real
property taxes assessed against the Development Property and the Minimum Improvements,
except that nothing in this Section 6.2 shall prevent the Developer from taking any action it may
choose with respect to any income tax matters.

(Remainder of page is left intentionally blank.)
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ARTICLE VII

Financing

Section 7.1. Developer Financing. In the event the Developer requires construction
financing, Developer shall submit to the City evidence of one or more commitments for
financing which, together with committed equity, is sufficient for construction of the Minimum
Improvements. If the City finds that the financing is sufficiently committed and adequate in
amount to provide for the undertakings described in paragraph (a), then the City shall notify the
Developer in writing of its approval. Such approval shall not be unreasonably withheld and
either approval or rejection shall be given within ten (10) days from the date when the City is
provided the evidence of financing. A failure by the City to respond to such evidence of
financing shall be deemed to constitute an approval hereunder. If the City rejects the evidence of
financing as inadequate, it shall do so in writing specifying the basis for the rejection. In any
event the Developer shall submit adequate evidence of financing within ten (10) days after such
rejection. In the event that there occurs a default under any Mortgage, the Developer shall cause
the City to receive copies of any notice of default received by the Developer from the holder of
such Mortgageor the Developer shall have the right to terminate this Agreement by giving the
City written notice, and the Developer shall have no further obligations hereunder.

Section 7.2. Subordination. In order to facilitate the Developer obtaining financing for
the Development of the Minimum Improvements, the City shall subordinate its rights under this
Agreement to the Holder of any Mortgage, provided that such subordination shall be subject to
such reasonable terms and conditions as required by the Holder of a Mortgage.

Section 7.3. Land and Site Improvement Costs. The City agrees to reimburse Developer
for Land and other Eligible Costs. Subject to reduction of its obligation under Section 3.4
hereof, the City will reimburse the Developer solely for eligible costs in an amount not to exceed
$746,000.00 for Phase 1 Improvements and $442,000 for Phase 2 improvements to be secured
solely by the Available Tax Increment from TIF District 6-20. Payments are not a general
obligation of the City. Available Tax Increment is subject to great variation due to factors
outside the City’s control, including but not limited to assessor’s estimated market values, tax
rates, legislative changes, and payment of taxes by other parcels in TIF District 6.

) The obligation to make payments on the reimbursement is conditioned in addition
on the following:

(1)  the Developer having submitted and the City having approved
Construction Plans for the Minimum Improvements;

(2)  the Developer having executed this Agreement;

3) the Developer having provided evidence satisfactory to the City of
documentation of the total amount of Public Development Costs;

P68



¢y the Developer making timely payment in full of all property tax, special
assessment and public utility payments;

(5)  the Developer having not filed a tax petition for the Development Property

(6)  there being no uncured Event of Default by Developer under this
Agreement;

(c) Payments. Payments of Available Tax Increment will be paid in semi-annual
installments on August 1 and February 1, commencing August 1, 2020 and concluding no later
than February 1, 2046 (the “Maturity Date”).

(d) Termination of Right to Reimbursement. Notwithstanding anything to the
contrary in this Agreement, if the conditions in Section 7.3(b) are not met by March 31, 2019,
subject to Unavoidable Delays or the extension of this date by the City, the City may terminate
this Agreement by ten days written notice to the Developer. Thereafter neither party shall have
any obligations or liability to the other hereunder, except that any obligations of the Developer
under Sections 3.4 and 8.3 of this Agreement survive such termination.

(e) Issuance to Third Parties. (i) If the Developer chooses to assign payments of the
Available Tax Increment to third parties, the Developer shall notify the City in writing at least 30
days prior to the next payment date.

® Qualifications. The Developer understands and acknowledges that the City
makes no representations or warranties regarding the amount of Available Tax Increment.
Developer expressly acknowledges that estimates of Tax Increment prepared by the City or its
financial advisors in connection with the TIF District or this Agreement are for the benefit of the
City, and are not intended as representations on which the Developer may rely. If the Public
Redevelopment Costs exceed the net proceeds of the Note, such excess is the sole responsibility
of Developer.

(g)  ARTICLE VIII

Prohibitions Against Assignment and Transfer; Indemnification

Section 8.1. Representation as to Development. The Developer’s construction of the
Minimum Improvements on the Development Property, and its other undertakings pursuant to
the Agreement, are, and will be used, for the purpose of Development of the Development
Property and not for speculation in land holding.

Section 8.2. Prohibition Against Developer’s Transfer of Property and Assignment of
Agreement. Prior to the issuance of a Certificate of Completion for the Minimum
Improvements:

(a) Except only by way of security for, and only for, the purpose of obtaining
financing necessary to enable the Developer or any successor in interest to the Development
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Property, or any part thereof, to perform its obligations with respect to making the Minimum
Improvements under this Agreement, and any other purpose authorized by this Agreement, the
Developer has not made or created and will not make or create or suffer to be made or created
any total or partial sale, assignment, conveyance, or lease, or any trust or power, or transfer in
any other mode or form of or with respect to the Agreement or the Development Property or any
part thereof or any interest therein, or any contract or agreement to do any of the same
(“Transfer”), except to an Affiliate of Developer, without the prior written approval of the City
unless the Developer remains liable and bound by this Development Agreement in which event
the City’s approval is not required. Any such Transfer shall be subject to the provisions of this

Agreement.

(b)  In the event the Developer, upon Transfer of the Development Property or any
portion thereof, seeks to be released from its obligations under this Development Agreement as
to the portions of the Development Property that is transferred or assigned, the City shall be
entitled to require, except as otherwise provided in the Agreement, as conditions to any such

release that:

(1) Any proposed transferece shall have the qualifications and financial
responsibility, in the reasonable judgment of the City, necessary and adequate to fulfill
the obligations undertaken in this Agreement by the Developer as to the portion of the
Development Property to be transferred.

(i)  Any proposed transferee, by instrument in writing satisfactory to the City
and in form recordable in the public land records of Isanti County, Minnesota, shall, for
itself and its successors and assigns, and expressly for the benefit of the City, have
expressly assumed all of the obligations of the Developer under this Agreement as to the
portion of the Development Property to be transferred and agreed to be subject to all the
conditions and restrictions to which the Developer is subject as to such portion; provided,
however, that the fact that any transferee of, or any other successor in interest whatsoever
to, the Development Property, or any part thereof, shall not, for whatever reason, have
assumed such obligations or so agreed, and shall not (unless and only to the extent
otherwise specifically provided in this Agreement or agreed to in writing by the City)
deprive the City of any rights or remedies or controls with respect to the Development
Property or any part thereof or the construction of the Minimum Improvements; it being
the intent of the parties as expressed in this Agreement that (to the fullest extent
permitted at law and in equity and excepting only in the manner and to the extent
specifically provided otherwise in this Agreement) no transfer of, or change with respect
to, ownership in the Development Property or any part thereof, or any interest therein,
however consummated or occurring, and whether voluntary or involuntary, shall operate,
legally or practically, to deprive or limit the City of or with respect to any rights or
remedies on controls provided in or resulting from this Agreement with respect to the
Minimum Improvements that the City would have had, had there been no such transfer or
change. In the absence of specific written agreement by the City to the contrary, no such
transfer or approval by the City thereof shall be deemed to relieve the Developer, or any
other party bound in any way by this Agreement or otherwise with respect to the
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construction of the Minimum Improvements, from any of its obligations with respect
thereto.

(iii) ' Any and all instruments and other legal documents involved in effecting
the transfer of any interest in this Agreement or the Development Property governed by
this Article VIII, shall be in a form reasonably satisfactory to the City.

In the event the foregoing conditions are satisfied then the Developer shall be released from its
obligation under this Agreement, as to the portion of the Development Property that is
transferred, assigned or otherwise conveyed. The restrictions under this Section terminate upon
issuance of the Certificate of Completion.

Notwithstanding anything herein to the contrary, the Developer shall have the right to assign or
transfer its rights hereunder (including the TIF Note) to a third party without any consent
requirement of the City after the Phase 1 Minimum Improvements have been constructed, but
prior to any commencement of construction of the Phase 2 Minimum Improvements, provided
the third party has agreed, in writing, to assume all of the Developer’s obligations hereunder.

Section 8.3. Release and Indemnification Covenants. (a) The City and its governing
body members, officers, agents, servants and employees (the “Indemnified Parties”) shall not be
liable for and the Developer shall indemnify and hold harmless the Indemnified Parties against
any loss or damage to property or any injury to or death of any person occurring at or about or
resulting from any defect in the Development Property or the Minimum Improvements.

(b) Except for any willful misrepresentation or any willful or wanton misconduct or
negligence of the Indemnified Parties, and except for any breach by any of the Indemnified
Parties of their obligations under this Agreement, the Developer agrees to protect and defend the
Indemnified Parties, now and forever, and further agrees to hold the aforesaid harmless from any
claim, demand, suit, action or other proceeding whatsoever by any person or entity whatsoever
arising or purportedly arising from this Agreement, or the transactions contemplated hereby or
the acquisition, construction, installation, ownership, maintenance and operation of the
Development Property or the Minimum Improvements.

(c) The Indemnified Parties shall not be liable for any damage or injury to the persons
or property of the Developer or its officers, agents, servants or employees or any other person
who may be about the Development Property or Minimum Improvements.

(d)  All covenants, stipulations, promises, agreements and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises, agreements and

obligations of the City and not of any governing body member, officer, agent, servant or
employee of the City in the individual capacity thereof.

(The remainder of this page is left intentionally blank.)
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ARTICLE IX

Events of Default

Section 9.1. Events of Default Defined. The following shall be “Events of Default”
under this Agreement and the term “Event of Default” shall mean, whenever it is used in this
Agreement, any one or more of the following events, after the non-defaulting party provides
thirty (30) days written notice to the defaulting party of the event, but only if the event has not
been cured within said 30 days or, if the event is by its nature incurable within thirty (30) days,
the defaulting party does not, within such 30-day period, provide assurances reasonably
satisfactory to the party providing notice of default that the event will be cured and will be cured
as soon as reasonably possible:

(a) failure by either party to observe or perform any covenant, condition, obligation
or agreement on its part to be observed or performed hereunder;

(b) commencement by the Holder of any Mortgage on the Development Property or
any improvements thereon, or any portion thereof, of foreclosure proceedings as a result of
default under the applicable Mortgage documents; ‘

(c) if the Developer shall

1) file any petition in bankruptcy or for any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief under the
United States Bankruptcy Act or under any similar federal or State law; or

(i) make an assignment for benefit of its creditors; or

(iii)  admit in writing its inability to pay its debts generally as they become due;
or

(iv)  be adjudicated a bankrupt or insolvent.

Section 9.2. Remedies on Default. Whenever any Event of Default referred to in
Section 9.1 of this Agreement by Developer occurs, the City may exercise any of the following
rights under this Section 9.2 after providing thirty days written notice to the Developer of the
Event of Default, but only if the Event of Default has not been cured within said thirty (30) days
or, if the Event of Default is by its nature incurable within thirty (30) days, the Developer does
not, within such 30-day period, provide assurances reasonably satisfactory to the party providing
notice of default that the Event of Default will be cured and will be cured as soon as reasonably
possible: .

(a) Withhold payments under Section 7.3 in accordance with its terms pending cure
of the Event of Default.

(b) Terminate this Agreement.
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(c) Take whatever action, including legal, equitable or administrative action, which
may appear necessary or desirable to collect any payments due under this Agreement, or to
enforce performance and observance of any obligation, agreement, or covenant of the Developer

under this Agreement.

(d)  Notwithstanding anything to the contrary herein, in the case of defaults by
Developer described in Section 3.3, the City has the additional remedies specified therein,
subject to the qualification described in Section 10.3.

Section 9.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to any
party is intended to be exclusive of any other available remedy or remedies, but each and every
such remedy shall be cumulative and shall be in addition to every other remedy given under this
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle the City to exercise
any remedy reserved to it, it shall not be necessary to give notice, other than such notice as may

be required in this Article IX.

Section 9.4. No Additional Waiver Implied by One Waiver. In the event any agreement
contained in this Agreement should be breached by any party and thereafter waived by another
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other concurrent, previous or subsequent breach hereunder.

Section 9.5. Attorneys Fees. Whenever any Event of Default occurs and if the City shall
employ attorneys or incur other expenses for the collection of payments due or to become due or
for the enforcement of performance or observance of any obligation or agreement on the part of
the Developer under this Agreement, the Developer shall, within ten (10) days of written demand
by the City, pay to the City the reasonable fees of such attorneys and such other expenses so

incurred by the City.
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ARTICLE X

Additional Provisions

Section 10.1. Conflict of Interests: Representatives Not Individually Liable. The City
and the Developer, to the best of their respective knowledge, represent and agree that no
member, official, or employee of the City shall have any personal interest, direct or indirect, in
the Agreement, nor shall any such member, official, or employee participate in any decision
relating to the Agreement which affects his personal interests or the interests of any corporation,
partnership, or association in which he is, directly or indirectly, interested. No member, official,
or employee of the City shall be personally liable to the Developer, or any successor in interest,
in the event of any default or breach by the City or for any amount which may become due to the
Developer or successor or on any obligations under the terms of the Agreement.

Section 10.2. Equal Employment Opportunity. The Developer, for itself and its
successors and assigns, agrees that during the construction of the Minimum Improvements
provided for in the Agreement it will comply with all applicable federal, state and local equal
employment and non-discrimination laws and regulations.

Section 10.3. Restrictions on Use. Until the Maturity Date the Developer shall not
discriminate upon the basis of race, color, creed, sex or national origin in the sale, lease, or rental
or in the use or occupancy of the Development Property or any improvements erected or to be
erected thereon, or any part thereof.

Section 10.4. Provisions Not Merged With Deed. None of the provisions of this
Agreement are intended to or shall be merged by reason of any deed transferring any interest in
the Development Property and any such deed shall not be deemed to affect or impair the
provisions and covenants of this Agreement.

Section 10.5. Titles of Articles and Sections. Any titles of the several parts, Articles, and
Sections of the Agreement are inserted for convenience of reference only and shall be
disregarded in construing or interpreting any of its provisions.

Section 10.6. Notices and Demands. Except as otherwise expressly provided in this
Agreement, a notice, demand, or other communication under the Agreement by either party to
the other shall be sufficiently given or delivered if it is dispatched by registered or certified mail,
postage prepaid, return receipt requested, or delivered personally; and

(a) in the case of the Developer, is addressed to or delivered personally to
Roosevelt Garden Estates, LLC, 175-7" Avenue South, Waite Park, MN 56387,

and

(b in the case of the City, is addressed to or delivered personally to the City at City
Hall, 300 3" Avenue NE, Cambridge, MN 55008.
Attn: City Administrator
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Or at such other address with respect to either such party as that party may, from time to time,
designate in writing and forward to the other as provided in this Section.

Section 10.7. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.

Section 10.8. Recording. The City may record this Agreement and any amendments
thereto with the Isanti County recorder. The Developer shall pay all costs for recording.

Section 10.9. Amendment. This Agreement may be amended only by a written
agreement approved by all parties hereto.

Section 10.10. Governing Law. This Agreement is made and shall be governed in all
respects by the laws of Minnesota. Any disputes, controversies, or claims arising out of this
Agreement shall be heard in the state or federal courts of Minnesota, and all parties to this
Agreement waive any objection to the jurisdiction of these courts, whether based on convenience

or otherwise.

Section 10.11. Severability. If any provision or application of this Agreement is held
unlawful or unenforceable in any respect, such illegality or unenforceability shall not affect other
provisions or applications that can be given effect, and this Agreement shall be construed as if
the unlawful or unenforceable provision or application had never been contained herein or

prescribed hereby.

Section 10.12. Entire Agreement. This Agreement, together with its Schedules, which
are incorporated by reference, constitutes the complete and exclusive statement of all mutual
understandings between the parties with respect to this Agreement, superseding all prior or
contemporaneous proposals, communications, and understandings, whether oral or written,
concerning this Agreement, provided that nothing contained herein shall impair the rights of the
City or the obligations of the Developer under any other agreement between the City and the
Developer. This Agreement may not be amended nor any of its terms modified except by a
writing authorized and executed by both parties hereto.
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and behalf and its seal to be hereunto duly affixed and the Developer has caused this
Agreement to be duly executed in its name and behalf on or as of the date first above written.

CITY OF CAMBRIDGE, MINNESOTA

By

Its Mayor

By

Its City Administrator

STATE OF MINNESOTA )
) ss.

COUNTY OF ISANTI )

The foregoing instrument was acknowledged before me this __day of , 2018
by Marlys A. Palmer and Lynda Woulfe, the Mayor and Administrator of the City of Cambridge

Minnesota, on behalf of the City.

Notary Public
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ROOSEVELT GARDEN ESTATES, LLC

By

Its
STATE OF MINNESOTA )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

2018 by , the of Roosevelt Garden Estates,
LLC, on behalf of the company.

Notary Public

RASW: 3509/man
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EXHIBIT A
Development Property

Error! Unknown document property name.
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EXHIBIT B
Minimum Improvements

“Phase 1 Minimum Improvements” means the construction of one 50 unit 55+ independent
living apartment community to be known as Roosevelt Garden Estates, LLC, the construction of
parking areas and utility infrastructure for Phase 1 apartment complex shall be completed prior to
issuance of a Certificate of Occupancy. The construction of the % or full road section of oth
Avenue SE from Reagan St S to Roosevelt St S including sidewalk, street lights and signage
shall be completed at the City’s direction by November 1, 2019 for Phase 1. If only the half road
section on 9 Ave SE is built it will be marked (no parking emergency vehicles only).

“Phase 2 Minimum Improvements” means the construction of the second 36 unit like style
apartment complex to be known as Roosevelt garden Estates, LLC.

The minimum road utility improvements are indicated in Section 5 of the Development Contact
dated July 15, 2018.
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EXHIBIT C
CERTIFICATE OF COMPLETION

A. Roosevelt Garden Estates. LLC (the “Developer”)] [ THE CITY OF CAMBRIDGE,
MINNESOTA (the “City™)], pursuant to the Contract for Private Development by and among the
City and Developer, dated effective as of ______, 2018 (the “Agreement”), has agreed to
complete the Minimum Improvements, as defined in and in accordance with the Agreement, on
that certain real property (the “Property”) located in Isanti County, Minnesota, described on the
attached Exhibit A.

B. The Developer has substantially completed construction of the Minimum Improvements
as required under the Agreement.

C. The issuance of this Certificate of Completion by the City is not intended nor shall it be
construed to be a warranty or representation by the City as to the structural soundness of the
Minimum Improvements including, but not limited to, the quality of materials, workmanship or
the fitness of the Minimum Improvements for it/their proposed use;

NOW THEREFORE, this is to certify that all construction and other physical improvements
specified to be done and made by the Developer with regard to the Minimum Improvements
have been substantially completed, and the provisions of the Agreement imposing obligations on
the Developer to construct the Minimum Improvements on the Property, are hereby satisfied and
terminated, and the County Recorder and Registrar of Titles in and for the County of Isanti and
State Minnesota are hereby authorized to record this instrument, to be a conclusive determination
of the satisfactory termination of said provisions of the Agreement.

CITY OF CAMBRIDGE, MINNESOTA

By
City Administrator
STATE OF MINNESOTA )
) ss.
COUNTY OF ISANTI )
The foregoing instrument was acknowledged before me this day of
,201 by , City Administrator of the City of Cambridge,

Minnesota, on behalf of the City of Cambridge.

Notary Public
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Roosevelt Garden Estates, LL.C
a Minnesota limited liability company

By
Its
STATE OF MINNESOTA )
) ss.
COUNTY OF ISANTI )
The foregoing instrument was acknowledged before me this ___ day of , 201,
by , the of Roosevelt Garden Estates, LL.C, a Minnesota limited

liability company, on behalf of the limited liability company.

Notary Public
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EXHIBIT D

FORM OF TIF NOTE
No. R-1 $

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ISANTI
CITY OF CAMBRIDGE

TAX INCREMENT REVENUE NOTE
(THE PRESERVE AT CAMBRIDGE HOUSING PROJECT)

The City of Cambridge, Minnesota (the "City"), hereby acknowledges itself to be indebted
and, for value received, hereby promises to pay the amounts hereinafter described (the "Payment
Amounts") to Roosevelt Garden Estates, LLC, or its registered assigns (the "Registered Owner"),
but only in the manner, at the times, from the sources of revenue, and to the extent hereinafter
provided.

The principal amount of this Note shall equal from time to time the principal amount stated
above, as reduced to the extent that such principal installments shall have been paid in whole or
in part pursuant to the terms hereof; provided that the sum of the principal amount listed above
shall in no event exceed $746,000.00 as provided in that certain Development Agreement, dated
as of __,2018, as the same may be amended from time to time (the "Development
Agreement"), by and between the City and Roosevelt Garden Estates. LLC. The unpaid principal
amount hereof shall bear interest from the date of this Note at the simple, non-compounding
interest at a rate of five and zero hundredths percent (5.50%) per annum. Interest shall be
computed on the basis of a 360 day year consisting of twelve (12) 30-day months.

The amounts due under this Note shall be payable on August 1, 2020, and on each August 1
and February 1 thereafter to and including February 1, 2046, or, if the first should not be a
Business Day (as defined in the Development Agreement) the next succeeding Business Day (the
"Payment Dates"). On each Payment Date the City shall pay by check or draft mailed to the
person that was the Registered Owner of this Note at the close of the last business day of the City
preceding such Payment Date an amount equal to the Available Tax Increments (hereinafter
defined) received by the City during the six-month period preceding such Payment Date. All
payments made by the Authority under this Note shall first be applied to accrued interest and
then to principal. This Note is prepayable by the Authority, in whole or in part, on any date.

The Payment Amounts due hereon shall be payable solely from 95% of the tax increments (the
"Phase 1 Available Tax Increments") attributable to the real property comprising the Phase 1
Minimum Improvements of the Development Property (as herein defined) within the City's Tax
Increment Financing District Tax Increment Financing District No. 6-20 (the "Tax Increment
District") within its Development District No. 6 which are paid to the City and which the City is
entitled to retain pursuant to the provisions of Minnesota Statutes, Sections 469.174 through
469.1794, as the same may be amended or supplemented from time to time (the "Tax Increment
Act"). The City shall have no obligation to pay principal of and interest on this Note on each
Payment Date from any source other than Phase 1 Available Tax Increment. This Note shall
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terminate and be of no further force and effect following the termination of the Tax Increment
District, on any date upon which the City shall have terminated the Development Agreement
under Section 9.2 thereof, or on the date that all principal and interest payable hereunder shall

have been paid in full, whichever occurs earliest.

The City makes no representation or covenant, expressed or implied, that the Available Tax
Increments will be sufficient to pay, in whole or in part, the amounts which are or may become

due and payable hereunder.

The City's payment obligations hereunder shall be further conditioned on the fact that no Event
of Default under the Development Agreement shall have occurred and be continuing at the time
payment is otherwise due hereunder, but such unpaid amounts shall become payable, without
interest accruing thereon in the meantime, if said Event of Default shall thereafter have been
cured; and, further, if pursuant to the occurrence of an Event of Default under the Development
Agreement the City elects to cancel and rescind the Development Agreement, the City shall have
no further debt or obligation under this Note whatsoever. Reference is hereby made to all of the
provisions of the Development Agreement, including without limitation Section 3.3 thereof, for a
fuller statement of the rights and obligations of the City to pay the principal of this Note, and
said provisions are hereby incorporated into this Note as though set out in full herein.

This Note is a special, limited revenue obligation and not a general obligation of the City and
is payable by the City only from the sources and subject to the qualifications stated or referenced
herein. This Note is not a general obligation of the City of Cambridge, Minnesota, and neither
the full faith and credit nor the taxing powers of the City are pledged to the payment of the
principal of this Note and no property or other asset of the City, save and except the above-
referenced Available Tax Increments, is or shall be a source of payment of the City's obligations

hereunder.

This Note is issued by the City in aid of financing a project pursuant to and in full conformity
with the Constitution and laws of the State of Minnesota, including the Tax Increment Act.

This Note may be assigned only under the provisions specified in Section 8.2 or with the
consent of the City which consent will not be unreasonably withheld. In order to assign the
Note, the assignee shall surrender the same to the City either in exchange for a new fully
registered note or for transfer of this Note on the registration records for the Note maintained by
the City. Each permitted assignee shall take this Note subject to the foregoing conditions and
subject to all provisions stated or referenced herein.

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required by
the Constitution and laws of the State of Minnesota to be done, to have happened, and to be
performed precedent to and in the issuance of this Note have been done, have happened, and
have been performed in regular and due form, time, and manner as required by law; and that this
Note, together with all other indebtedness of the City outstanding on the date hereof and on the
date of its actual issuance and delivery, does not cause the indebtedness of the City to exceed any
constitutional, statutory or charter limitation thereon.

IN WITNESS WHEREOF, City of Cambridge, Minnesota, by its City Council, has caused this
Note to be executed by the manual signatures of its Mayor and City Administrator and has
caused this Note to be issued on and dated ,20 .
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Mayor

Administrator
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EXHIBIT E

FORM OF TIF NOTE
No. R-1 $

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ISANTI
CITY OF CAMBRIDGE

TAX INCREMENT REVENUE NOTE
(THE PRESERVE AT CAMBRIDGE HOUSING PROJECT)

The City of Cambridge, Minnesota (the "City"), hereby acknowledges itself to be indebted
and, for value received, hereby promises to pay the amounts hereinafter described (the "Payment
Amounts") to Roosevelt Garden Estates, LLC, or its registered assigns (the "Registered Owner"),
but only in the manner, at the times, from the sources of revenue, and to the extent hereinafter

provided.

The principal amount of this Note shall equal from time to time the principal amount stated
above, as reduced to the extent that such principal installments shall have been paid in whole or
in part pursuant to the terms hereof; provided that the sum of the principal amount listed above
shall in no event exceed $442,000.00 as provided in that certain Development Agreement, dated
as of __, 2018, as the same may be amended from time to time (the "Development
Agreement"), by and between the City and Roosevelt Garden Estates, LLC. The unpaid principal
amount hereof shall bear interest from the date of this Note at the simple, non-compounding
interest at a rate of five and zero hundredths percent (5.50%) per annum. Interest shall be
computed on the basis of a 360-day year consisting of twelve (12) 30-day months.

The amounts due under this Note shall be payable on , ,and on each August 1 and
February 1 thereafter to and including February 1, 2046, or, if the first should not be a Business
Day (as defined in the Development Agreement) the next succeeding Business Day (the
"Payment Dates"). On each Payment Date the City shall pay by check or draft mailed to the
person that was the Registered Owner of this Note at the close of the last business day of the City
preceding such Payment Date an amount equal to the Available Tax Increments (hereinafter
defined) received by the City during the six-month period preceding such Payment Date. All
payments made by the Authority under this Note shall first be applied to accrued interest and
then to principal. This Note is prepayable by the Authority, in whole or in part, on any date.

The Payment Amounts due hereon shall be payable solely from 95% of the tax increments (the
"Phase 2 Available Tax Increments") attributable to the real property comprising the Phase 2
Minimum Improvements of the Development Property (as herein defined) within the City's Tax
Increment Financing District Tax Increment Financing District No. 6-20 (the "Tax Increment
District") within its Development District No. 6 which are paid to the City and which the City is
entitled to retain pursuant to the provisions of Minnesota Statutes, Sections 469.174 through
469.1794, as the same may be amended or supplemented from time to time (the "Tax Increment
Act"). The City shall have no obligation to pay ptincipal of and interest on this Note on each
Payment Date from any source other than Phase 2 Available Tax Increment. This Note shall
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terminate and be of no further force and effect following the termination of the Tax Increment
District, on any date upon which the City shall have terminated the Development Agreement
under Section 9.2 thereof, or on the date that all principal and interest payable hereunder shall
have been paid in full, whichever occurs earliest.”

The City makes no representation or covenant, expressed or implied, that the Available Tax
Increments will be sufficient to pay, in whole or in part, the amounts which are or may become
due and payable hereunder.

The City's payment obligations hereunder shall be further conditioned on the fact that no Event
of Default under the Development Agreement shall have occurred and be continuing at the time
payment is otherwise due hereunder, but such unpaid amounts shall become payable, without
interest accruing thereon in the meantime, if said Event of Default shall thereafter have been
cured; and, further, if pursuant to the occurrence of an Event of Default under the Development
Agreement the City elects to cancel and rescind the Development Agreement, the City shall have
no further debt or obligation under this Note whatsoever. Reference is hereby made to all of the
provisions of the Development Agreement, including without limitation Section 3.3 thereof, for a
fuller statement of the rights and obligations of the City to pay the principal of this Note, and
said provisions are hereby incorporated into this Note as though set out in full herein.

This Note is a special, limited revenue obligation and not a general obligation of the City and
is payable by the City only from the sources and subject to the qualifications stated or referenced
herein. This Note is not a general obligation of the City of Cambridge, Minnesota, and neither
the full faith and credit nor the taxing powers of the City are pledged to the payment of the
principal of this Note and no property or other asset of the City, save and except the above-
referenced Available Tax Increments, is or shall be a source of payment of the City's obligations

hereunder.

This Note is issued by the City in aid of financing a project pursuant to and in full conformity
with the Constitution and laws of the State of Minnesota, including the Tax Increment Act.

This Note may be assigned only under the provisions specified in Section 8.2 or with the
consent of the City which consent will not be unreasonably withheld. In order to assign the
Note, the assignee shall surrender the same to the City either in exchange for a new fully
registered note or for transfer of this Note on the registration records for the Note maintained by
the City. Each permitted assignee shall take this Note subject to the foregoing conditions and
subject to all provisions stated or referenced herein.

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required by
the Constitution and laws of the State of Minnesota to be done, to have happened, and to be
performed precedent to and in the issuance of this Note have been done, have happened, and
have been performed in regular and due form, time, and manner as required by law; and that this
Note, together with all other indebtedness of the City outstanding on the date hereof and on the
date of its actual issuance and delivery, does not cause the indebtedness of the City to exceed any
constitutional, statutory or charter limitation thereon.

IN WITNESS WHEREOF, City of Cambridge, Minnesota, by its City Council, has caused this
Note to be executed by the manual signatures of its Mayor and City Administrator and has
caused this Note to be issued on and dated ,20 .
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Mayor

Administrator
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CERTIFICATION OF REGISTRATION

It is hereby certified that the foregoing Note, as originally issued on ,20
was on said date registered in the name of Roosevelt Garden Estates, LLC, and that, at the
request of the Registered Owner of this Note, the undersigned has this day registered the Note in
the name of such Registered Owner, as indicated in the registration blank below, on the books
kept by the undersigned for such purposes.

NAME AND ADDRESS OF DATE OF SIGNATURE OF
REGISTERED OWNERS REGISTRATION CITY ADMINISTRATOR

Roosevelt Garden Estates, LLC
175-7% Avenue South
Waite Park, Minnesota 56387 ,20

.20
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CAMBRIDGE ECONOMIC DEVELOPMENT AUTHORITY
CITY OF CAMBRIDGE
ISANTI COUNTY
STATE OF MINNESOTA

RESOLUTION NO. R18-002

RESOLUTION RECOMMENDING A MODIFICATION TO THE DEVELOPMENT
PROGRAM FOR DEVELOPMENT DISTRICT NO. 6, ESTABLISHING TAX
INCREMENT FINANCING DISTRICT NO. 6-20 THEREIN AND ADOPTING A
TAX INCREMENT FINANCING PLAN THEREFOR.

WHEREAS, it has been recommended by the Board of Commissioners (the "Board") of the
Cambridge Economic Development Authority (the "EDA") that the City adopt a Modification to the
Development Program for Development District No. 6 (the "Development Program Modification") and
establish Tax Increment Financing District No. 6-20 (the “District”) and adopt a Tax Increment Financing Plan
(the "TIF Plan") therefor (the Development Program Modification and the TIF Plan are referred to collectively
herein as the "Program and Plan"), all pursuant to and in conformity with applicable law, including Minnesota
Statutes, Sections 469.124 to 469.133, and Sections 469.174 to 469.1794, inclusive, as amended (the "Act"),
all as reflected in the Program and Plan and presented for the Board's consideration; and

WHEREAS, the City has investigated the facts relating to the Program and Plan and has caused the
Program and Plan to be prepared; and

WHEREAS, the City has performed all actions required by law to be performed prior to the adoption
of the Program and Plan. The City has also requested the City Planning Commission to provide for review of
and written comment on the Program and Plan and that the Council schedule a public hearing on the Program
and Plan upon published notice as required by law.

NOW, THEREFORE, BE IT RESOLVED by the Board as follows:

1. The EDA hereby recommends that the District is in the public interest and is a "housing
district" under Minnesota Statutes, Section 469.174, Subd. 11, and finds that the adoption of
the proposed Program and Plan conforms in all respects to the requirements of the Act and
will help fulfill a need to develop an area of the State of Minnesota for affordable and high-
quality housing.

2. The EDA further recommends that the Program and Plan will afford maximum opportunity,
consistent with the sound needs for the City as a whole, for the development or
redevelopment of the project area by private enterprise in that the intent is to provide only that
public assistance necessary to make the private developments financially feasible.

3. The Program and Plan, as presented to the EDA on this date, are hereby recommended to be
established and adopted by the City Council.

Approved by the Board of Commissioners of the Cambridge Economic Development Authority this
21st day of May, 2018.

Chair
ATTEST:

Secretary
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Tax Increment Financing District Overview

City of Cambridge
Tax Increment Financing District No. 6-20

The following summary contains an overview of the basic elements of the Tax Increment Financing Plan
for Tax Increment Financing District No. 6-20. More detailed information on each of these topics can be
found in the complete Tax Increment Financing Plan.

Proposed action: Modification to the Development Program for Development District No. 6
includes the establishment of Tax Increment Financing District No. 6-20 (the
“District”), which represents a continuation of the goals and objectives set
forth in the Development Program for Development District No. 6.

Establishment of the District through the adoption of a Tax Increment
Financing Plan (the "TIF Plan").

Type of TIF District: A housing district — public assistance designed to provide at least 20% of
units for occupancy at or below 50% of HUD median incomes.

Parcel Numbers: 15.175.0030 15.175.0060

Proposed The District is being created to facilitate the phased construction of 50 units

Development: of 55+ independent living apartment community with a second phase of 36
units of complementary housing. Please see Appendix A of the TIF Plan for a
more detailed project description.

Maximum duration: The duration of the District will be 25 years from the date of receipt of the
first increment (26 years total of potential increment). The City expects the
first increment in 2020. It is estimated that the District, including any
modifications of the TIF Plan for subsequent phases or other changes, would
terminate after December 31, 2045, or earlier when the TIF Plan is satisfied.

Estimated annual tax Initially estimated at $28,818, and up to $130,979 at year 26.
increment:

EHLERS
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Authorized uses:

The TIF Plan contains a budget that authorizes the maximum amount that
may be expended over the life of the District:

Land/Building AcqUiSition .........cocveevvieiiririeineinnreieieeaeens $180,000
Site Improvements/Preparation..........coevveeeienverenneeencacenenn $205,000
HEHEES e eee e eeee et e e et et e e eeteess s e esaesmeneessseeesbaeesnesesnaneeeans $190,017
Other Qualifying Improvements ...........coceeeeeinnnicninaeenn, $909,406
Administrative Costs (up to 10% allowable) .....ccccoeerriererane $145,174
PROJECT COSTS TOTAL ..o ecvccnneenne $1,629,597
TIEETESE e e it e ee e e seabeeasseeases s reneae s esanes s sases $1.419.007
PROJECT COSTS TOTAL ... $3,048,664

Tax Increment expenditures will be further governed by a Contract for Private
Development with the Developer. See Subsection 2-10, on page 2-6 of the
TIF Plan for the full budget authorization.

Form of financing:

The project is proposed to be financed by a pay-as-you-go note to the
developer. The City of Cambridge will only be obligated to pay upon the
Note using tax increment it receives from the proposed development, and no
other source of funds.

Interfund Loan
Requirement:

If the City wants to pay for up front administrative expenditures from a tax
increment fund with the expectation to be reimbursed from tax increment
revenues, it is recommended that a resolution authorizing a loan from another
fund be passed PRIOR to, or within 60 days of, the issuance of the check.
The City does not anticipate this need at this time.

4 Year Activity Rule
(s 469.176 Subd. 6)

After four years from the date of certification of the District one of the
following activities must have been commenced on each parcel in the District:
e Demolition
e Rehabilitation
e Renovation
e  Other site preparation (excluding sewer and water utility services)

If the activity has not been started by approximately June 2022, no additional
tax increment may be taken from that parcel until the commencement of a
qualifying activity. The City’s contract for private development identifies the
developer is to initiate qualifying activities in 2018.

The reasons and facts supporting the findings for the adoption of the TIF Plan for the District, as required
pursuant to M.S., Section 469.175, Subd. 3, are included in Exhibit A of the City resolution.

Page 2
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MAP OF DEVELOPMENT DISTRICT NO. 6 AND
TAX INCREMENT FINANCING DISTRICT NO. 6-20
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Section 1 - Modification to the Development Program
for Development District No. 6

Foreword

The following text represents a Modification to the Development Program for Development District No. 6.
This modification represents a continuation of the goals and objectives set forth in the Development Program
for Development District No. 6. Generally, the substantive changes include the establishment of Tax
Increment Financing District No. 6-20.

For further information, a review of the Development Program for Development District No. 6 is
recommended. It is available from the City Administrator at the City of Cambridge. Other relevant
information is contained in the Tax Increment Financing Plans for the Tax Increment Financing Districts
located within Development District No. 6.
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Section 2 - Tax Increment Financing Plan
for Tax Increment Financing District No. 6-20

Subsection 2-1. Foreword

The City of Cambridge (the "City"), staff and consultants have prepared the following information to
expedite the establishment of Tax Increment Financing District No. 6-20 (the "District"), a housing tax
increment financing district, located in Development District No. 6.

Subsection 2-2, Statutory Authority

Within the City, there exist areas where public involvement is necessary to cause development or
redevelopment to occur. To this end, the City has certain statutory powers pursuant to Minnesota Statutes
("M.S."), Sections 469.124 to 469.133, inclusive, as amended, and M.S., Sections 469.174 to 469.1794,
inclusive, as amended (the "Tax Increment Financing Act" or "TIF Act"), to assist in financing public costs
related to this project.

This section contains the Tax Increment Financing Plan (the "TIF Plan") for the District. Other relevant
information is contained in the Modification to the Development Program for Development District No. 6.

Subsection 2-3. Statement of Objectives

The District currently consists of two parcels of land and adjacent and internal rights-of-way. The District
is being created to facilitate the phased construction of 50 units of senior housing with 36 units of
complementary housing, with portions designated as affordable housing. Please see Appendix A for
further District information. The City is currently negotiating an agreement with INH Properties
and Mick Construction as a developer partnership. This TIF Plan is expected to achieve many of the
objectives outlined in the Development Program for Development District No. 6.

The activities contemplated in the Modification to the Development Program and the TIF Plan do not
preclude the undertaking of other qualified development or redevelopment activities. These activities are
anticipated to occur over the life of Development District No. 6 and the District.

Subsection 2-4. Development Program Overview

1. Property to be Acquired - Selected property located within the District may be acquired by
the City and is further described in this TIF Plan.

2. Relocation - Relocation services, to the extent required by law, are available pursuant to
M.S., Chapter 117 and other relevant state and federal laws.

3. Upon approval of a developer's plan relating to the project and completion of the necessary
legal requirements, the City may sell to a developer selected properties that it may acquire
within the District or may lease land or facilities to a developer.

4. The City may perform or provide for some or all necessary acquisition, construction,
relocation, demolition, and required utilities and public street work within the District.

City of Cambridge Tax Increment Financing Plan for Tax Increment Financing District No. 6-20 2-1
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Subsection 2-5. Description of Property in the District and Property To Be Acquired

The District encompasses all property and adjacent rights-of-way and abutting roadways identified by the
parcels listed in Appendix C of this TIF Plan. Please also see the map in Appendix B for further information
on the location of the District.

The City may acquire any parcel within the District including interior and adjacent street rights of way. Any
properties identified for acquisition will be acquired by the City only in order to accomplish one or more of
the following: storm sewer improvements; provide land for needed public streets, utilities and facilities; carry
out land acquisition, site improvements, clearance and/or development to accomplish the uses and objectives
set forth in this plan. The City may acquire property by gift, dedication, condemnation or direct purchase
from willing sellers in order to achieve the objectives of this TIF Plan. Such acquisitions will be undertaken
only when there is assurance of funding to finance the acquisition and related costs.

Subsection 2-6. Classification of the District

The City, in determining the need to create a tax increment financing district in accordance with AM.S.,
Sections 469.174 to 469.1799, as amended, inclusive, finds that the District, to be established, is a housing
district pursuant to M.S., Section 469.174, Subd. 11 and M.S., Section 469.1761 as defined below:

M.S., Section 469.174, Subd.11:

"Housing district" means a type of tax increment financing district which consists of a project, or a

portion of a project, intended for occupancy, in part, by persons or families of low and moderate
income, as defined in chapter 4624, Title II of the National Housing Act of 1934, the National
Housing Act of 1959, the United States Housing Act of 1937, as amended, Title V of the Housing Act
of 1949, as amended, any other similar present or future federal, state, or municipal legislation, or
the regulations promulgated under any of those acts, and that satisfies the requirements of M.S.,
Section 469.1761. Housing project means a project, or portion of a project, that meets all the
qualifications of a housing district under this subdivision, whether or not actually established as a
housing district.

M.S., Section 469.1761:

Subd. 1. Requirement imposed.
(a) In order for a tax increment financing district to qualify as a housing district:

(1) the income limitations provided in this section must be satisfied, and

(2) no more than 20 percent of the square footage of buildings that receive assistance from tax
increments may consist of commercial, retail, or other nonresidential uses.

(b) The requirements imposed by this section apply to property receiving assistance financed with
tax increments, including interest reduction, land transfers at less than the authority’s cost of
acquisition, utility service or connections, roads, parking facilities, or other subsidies. The
provisions of this section do not apply to districts located within a targeted area as defined in
Section 462C.02 Subd 9, clause (e).

(c) For purposes of the requirements of paragraph (a), the authority may elect to treat an addition
to an existing structure as a separate building if:

City of Cambridge Tax Increment Financing Plan for Tax Increment Financing District No. 6-20 2-2
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(1) construction of the addition begins more than three years afier construction of the
existing structure was completed; and

(2) for an addition that does not meet the requirements of paragraph (a), clause (2),if it is
treated as a separate building, the addition was not contemplated by the tax increment
financing plan which includes the existing structure.

Subd. 2. Owner occupied housing.
For owner occupied residential property, 95 percent of the housing units must be initially
purchased and occupied by individuals whose family income is less than or equal to the
income requirements for qualified mortgage bond projects under section 143(f) of the

Internal Revenue Code.

Subd. 3. Rental property.
For residential vental property, the property must satisfy the income requirements for a
qualified residential rental project as defined in section 142(d) of the Internal Revenue
Code. The requirements of this subdivision apply for the duration of the fax increment
financing district.

Subd. 4. Noncompliance; enforcement.
Failure to comply with the requirements of this section is subject to M.S., Section 469.1771.

In meeting the statutory criteria the City relies on the following facts and findings:

+  The District consists of two parcels.

+  The development will consist of approximately 50 units of senior rental housing with a second phase of
an additional 36 units of complimentary rental housing.

+ At least 20% of the units will be occupied by person with incomes less than 50% of median income, or

« At least 40% of the units will be occupied by person with incomes less than 60% of median income

Pursuant to M.S., Section 469.176, Subd. 7, the District does not contain any parcel or part of a parcel that
qualified under the provisions of M.S., Sections 273.111, 273.112, or 273.114 or Chapter 473H for taxes
payable in any of the five calendar years before the filing of the request for certification of the District.

Subsection 2-7. Duration and First Year of Tax Increment of the District

Pursuant to M.S., Section 469.175, Subd. 1, and Section 469.176, Subd. 1, the duration and first year of tax
increment of the District must be indicated within the TIF Plan. Pursuantto M.S., Section 469,176, Subd. 1b.,
the duration of the District will be 25 years after receipt of the first increment by the City (a total of 26 years
of tax increment). The City elects to receive the first tax increment in 2020, which is no later than four years
following the year of approval of the District. Thus, it is estimated that the District, including any
modifications of the TIF Plan for subsequent phases or other changes, would terminate after 2045, or when
the TIF Plan is satisfied. The City reserves the right to decertify the District prior to the legally required date.

Subsection 2-8. Original Tax Capacity, Tax Rate and Estimated Captured Net Tax Capacity
Value/increment and Notification of Prior Planned Improvements

Pursuant to M.S., Section 469.174, Subd. 7 and M.S., Section 469.177, Subd. 1, the Original Net Tax Capacity
(ONTC) as certified for the District will be based on the market values placed on the property by the assessor
in 2017 for taxes payable 2018.
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Pursuant to M.S., Section 469.177, Subds. 1 and 2, the County Auditor shall certify in each year (beginning
in the payment year 2020) the amount by which the original value has increased or decreased as a result of:

Change in tax exempt status of property;

Reduction or enlargement of the geographic boundaries of the district;
Change due to adjustments, negotiated or court-ordered abatements;
Change in the use of the property and classification;

Change in state law governing class rates; or

Change in previously issued building permits.

R

In any year in which the current Net Tax Capacity (NTC) value of the District declines below the ONTC, no
value will be captured and no tax increment will be payable to the City.

The original local tax rate for the District will be the local tax rate for taxes payable 2018, assuming the
request for certification is made before June 30, 2018. The ONTC and the Original Local Tax Rate for the
District appear in the table below.

Pursuant to M.S., Section 469.174 Subd. 4 and M.S., Section 469.177, Subd. 1, 2, and 4, the estimated
Captured Net Tax Capacity (CTC) of the District, within Development District No. 6, upon completion of
the projects within the District, will annually approximate tax increment revenues as shown in the table
below. The City requests 100 percent of the available increase in tax capacity for repayment of its obligations
and current expenditures, beginning in the tax year payable 2020. The Project Tax Capacity (PTC) listed is
an estimate of values when the projects within the District are completed.

Project Estimated Tax Capacity upon Completion (PTC) $74,298
Original Estimated Net Tax Capacity (ONTC) $1,479
Estimated Captured Tax Capacity (CTC) $72,819
Original Local Tax Rate 1.79869 Pay 2018
Estimated Annual Tax Increment (CTC x Local Tax Rate) $130,979
Percent Retained by the City 100%

Tax capacity includes a 1% inflation factor for the duration of the District. The tax capacity included in this chart is the
estimated tax capacity of the District in year 26. The tax capacity of the District in year one is estimated to be $17,500.

Pursuant to M.S., Section 469.177, Subd. 4, the City shall, after a due and diligent search, accompany its
request for certification to the County Auditor or its notice of the District enlargement pursuant to ML.S.,
Section 469.175, Subd. 4, with a listing of all properties within the District or area of enlargement for which
building permits have been issued during the eighteen (18) months immediately preceding approval of the
TIF Plan by the municipality pursuant to M.S., Section 469.175, Subd. 3. The County Auditor shall increase
the original net tax capacity of the District by the net tax capacity of improvements for which a building
permit was issued.

The City has reviewed the area to be included in the District and found no parcels for which building
permits have been issued during the 18 months immediately preceding approval of the TIF Plan by the

City.
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Subsection 2-9. Sources of Revenue/Bonds to be lssued

The costs outlined in the Uses of Funds will be financed primarily through the annual collection of tax
increments. The City reserves the right to incur bonds or other indebtedness as a result of the TIF Plan. As
presently proposed, the projects within the District will be financed by a pay-as-you-go note. Any refunding
amounts will be deemed a budgeted cost without a formal TIF Plan Modification. This provision does not
obligate the City to incur debt. The City will issue bonds or incur other debt only upon the determination that
such action is in the best interest of the City.

The total estimated tax increment revenues for the District are shown in the table below:

SOURCES OF FUNDS TOTAL
Tax Increment $2,903,490
Interest $145.174
TOTAL $3,048,664

The City may issue bonds (as defined in the TIF Act) secured in whole or in part with tax increments from
the District in a maximum principal amount of $1,629,597. Such bonds may be in the form of pay-as-you-go
notes, revenue bonds or notes, general obligation bonds, or interfund loans. This estimate of total bonded
indebtedness is a cumulative statement of authority under this TIF Plan as of the date of approval.

Subsection 2-10. Uses of Funds

Currently under consideration for the District is a proposal to facilitate the phased construction of 50 units
of senior housing, followed by 36 units of complementary housing. The City has determined that it will be
necessary to provide assistance to the project(s) for certain District costs, as described. The City has studied
the feasibility of the development or redevelopment of property in and around the District. To facilitate the
establishment and development or redevelopment of the District, this TIF Plan authorizes the use of tax
increment financing to pay for the cost of certain eligible expenses. The estimate of public costs and uses of
funds associated with the District is outlined in the following table.

USES OF TAX INCREMENT FUNDS TOTAL
Land/Building Acquisition $180,000
Site Improvements/Preparation $205,000
Utilities $190,017
Other Qualifying Improvements $909,406
Administrative Costs (up to 10%) $145.174
PROJECT COST TOTAL $1,629,597
Interest $1.419.067
PROJECT AND INTEREST COSTS TOTAL $3,048,664
City of Cambridge Tax Increment Financing Plan for Tax Increment Financing District No. 6-20 2-5
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The total project cost, including financing costs (interest) listed in the table above does not exceed the total
projected tax increments for the District as shown in Subsection 2-9.

Estimated costs associated with the District are subject to change among categories without a modification
to this TIF Plan. The cost of all activities to be considered for tax increment financing will not exceed,
without formal modification, the budget above pursuant to the applicable statutory requirements. The City
may expend funds for qualified housing activities outside of the District boundaries.

Subsection 2-11. Business Subsidies

Pursuant to M.S., Section 116J.993, Subd. 3, the following forms of financial assistance are not considered
a business subsidy:

(1) A business subsidy of less than $150,000;

(2)  Assistance that is generally available to all businesses or to a general class of similar businesses,
such as a line of business, size, location, or similar general criteria;

(3) Public improvements to buildings or lands owned by the state or local government that serve a
public purpose and do not principally benefit a single business or defined group of businesses at
the time the improvements are made;

(4) Redevelopment property polluted by contaminants as defined in M.S., Section 116J.552, Subd. 3;

(5) Assistance provided for the sole purpose of renovating old or decaying building stock or bringing
it up to code and assistance provided for designated historic preservation districts, provided that
the assistance is equal to or less than 50% of the total cost;

(6) Assistance to provide job readiness and training services if the sole purpose of the assistance is to
provide those services;

(7)  Assistance for housing;

(8)  Assistance for pollution control or abatement, including assistance for a tax increment financing
hazardous substance subdistrict as defined under M.S., Section 469.174, Subd. 23;.

(9) Assistance for energy conservation;

(10) Tax reductions resulting from conformity with federal tax law;

(11) Workers' compensation and unemployment compensation;

(12) Benefits derived from regulation;

(13) Indirect benefits derived from assistance to educational institutions;

(14) Funds from bonds allocated under chapter 474A, bonds issued to refund outstanding bonds, and
bonds issued for the benefit of an organization described in section 501 (c) (3) of the Internal
Revenue Code of 1986, as amended through December 31, 1999;

(15) Assistance for a collaboration between a Minnesota higher education institution and a business;

(16) Assistance for a tax increment financing soils condition district as defined under M.S., Section
469.174, Subd. 19;

(17) Redevelopment when the recipient's investment in the purchase of the site and in site preparation
is 70 percent or more of the assessor's current year's estimated market value;

(18) General changes in tax increment financing law and other general tax law changes of a principally
technical nature;

(19) Federal assistance until the assistance has been repaid to, and reinvested by, the state or local
government agency;

(20) Funds from dock and wharf bonds issued by a seaway port authority;

(21) Business loans and loan guarantees of $150,000 or less;

(22) Federal loan funds provided through the United States Department of Commerce, Economic
Development Administration; and

(23) Property tax abatements granted under M.S., Section 469.1813 to property that is subject to
valuation under Minnesota Rules, chapter 8100.
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The City will comply with M.S., Sections 116J.993 to 116J.995 to the extent the tax increment assistance
under this TIF Plan does not fall under any of the above exemptions.

Subsection 2-12. County Road Costs

Pursuant to M.S., Section 469.175, Subd. 1a, the county board may require the City to pay for all or part of
the cost of county road improvements if the proposed development to be assisted by tax increment will, in
the judgment of the county, substantially increase the use of county roads requiring construction of road
improvements or other road costs and if the road improvements are not scheduled within the next five years
under a capital improvement plan or within five years under another county plan.

If the county elects to use increments to improve county roads, it must notify the City within forty-five days
of receipt of this TIF Plan. In the opinion of the City and consultants, the proposed development outlined
in this TIF Plan will have little or no impact upon county roads, therefore the TIF Plan was not forwarded to
the county 45 days prior to the public hearing. The City is aware that the county could claim that tax
increment should be used for county roads, even after the public hearing.

Subsection 2-13. Estimated impact on Other Taxing Jurisdictions

The estimated impact on other taxing jurisdictions assumes that the redevelopment contemplated by the TIF
Plan would occur without the creation of the District. However, the City has determined that such
development or redevelopment would not occur "but for" tax increment financing and that, therefore, the
fiscal impact on other taxing jurisdictions is $0. The estimated fiscal impact of the District would be as
follows if the "but for" test was not met:

IMPACT ON TAX BASE

2017/Pay 2018 Estimated Captured

Total Net Tax Capacity (CTC) Percent of CTC

Tax Capacity Upon Completion to Entity Total
Isanti County 31,537,232 72,819 0.2309%
City of Cambridge 6,396,672 72,819 1.1384%
Cambridge Isanti ISD No. 911 22,725,956 72,819 0.3204%

IMPACT ON TAX RATES

Pay 2018 Percent Potential
Extension Rates of Total CcrcC Taxes
Isanti County 0.647370 35.99% 72,819 47,141
City of Cambridge 0.812520 45.17% 72,819 59,167
Cambridge Isanti ISD No. 911 0.336640 18.72% 72,819 24,514
Other 0.002160 0.12% 72.819 157
Total 1.798690 100.00% 130,979

The estimates listed above display the captured tax capacity when all construction is completed. The tax rate
used for calculations is the actual Pay 2018 rate. The total net capacity for the entities listed above are based
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on actual Pay 2018 figures. The District will be certified under the actual Pay 2018 rates, assuming the
request for certification is made before June 30, 3018.

Pursuant to M.S. Section 469.175 Subd. 2(b):

(1) Estimate of total tax increment. It is estimated that the total amount of tax increment that will be
generated over the life of the District is $2,903,490;

(2) Probable impact of the District on city provided services and ability to issue debt. A material impact
of the District on police protection is not expected. With any addition of new residents or businesses,
police calls for service will be increased. New developments add an increase in traffic, and additional
overall demands to the call load. The probable impact of the District on fire protection is not
expected to be significant. Typically new buildings generate few calls, if any, and are of superior
construction. The City does not expect that the proposed development, in and of itself, will
necessitate new capital investment for public safety services.

The impact of the District on public infrastructure is expected to be minimal. The development is
not expected to significantly impact any traffic movements in the area. The current infrastructure for
sanitary sewer, storm sewer and water will be able to handle the additional volume generated from
the proposed development. Based on the development plans, there are no additional costs associated
with street maintenance, sweeping, plowing, lighting and sidewalks. The project is expected to
contribute an estimated $168,750 in SAC/WAC fees for phase one and an estimated $121,500 in
SAC/WAC fees for phase two.

The probable impact of any District general obligation tax increment bonds on the ability to issue
debt for general fund purposes is expected to be minimal. It is not anticipated that there will be any
general obligation debt issued in relation to this project, therefore there will be no impact on the
City's ability to issue future debt or on the City's debt limit.

(3) Estimated amount of tax increment attributable to school district Jevies. It is estimated that the
amount of tax increments over the life of the District that would be attributable to school district
levies, assuming the school district's share of the total local tax rate for all taxing jurisdictions
remained the same, is $543,533;

(4) Estimated amount of tax increment attributable to county levies. It is estimated that the amount of
tax increments over the life of the District that would be attributable to county levies, assuming the
county's share of the total local tax rate for all taxing jurisdictions remained the same, is $1,044,966;

(5) Additional information requested by the county or school district. The City is not aware of any
standard questions in a county or school district written policy regarding tax increment districts and
impact on county or school district services. The county or school district must request additional
information pursuant to M.S. Section 469.175 Subd. 2(b) within 15 days after receipt of the tax
increment financing plan.

No requests for additional information from the county or school district regarding the proposed
development for the District have been received to date.
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Subsection 2-14. Supporting Documentation

Pursuant to M.S. Section 469.175, Subd. 1 (a), clause 7 the TIF Plan must contain identification and
description of studies and analyses used to make the findings are required in the resolution approving the
District. Following is a list of reports and studies on file at the City that support the City's findings:

+ TIF Application from the Developer

Subsection 2-15. Definition of Tax Increment Revenues

Pursuant to M.S., Section 469.174, Subd. 25, tax increment revenues derived from a tax increment financing
district include all of the following potential revenue sources:

1. Taxes paid by the captured net tax capacity, but excluding any excess taxes, as computed under M.S.,
Section 469.177,

2. The proceeds from the sale or lease of property, tangible or intangible, to the extent the property was
purchased by the authority with tax increments; '

3. Principal and interest received on loans or other advances made by the authority with tax increments;

4. Interest or other investment earnings on or from tax increments;

5. Repayments or return of tax increments made to the Authority under agreements for districts for
which the request for certification was made after August 1, 1993; and

6. The market value homestead credit paid to the Authority under M.S., Section 273.1384.

Subsection 2-16. Modifications to the District

In accordance with M.S., Section 469.175, Subd. 4, any:

1. Reduction or enlargement of the geographic area of the District, if the reduction does not meet the
requirements of M.S., Section 469.175, Subd. 4(e);

2. Increase in amount of bonded indebtedness to be incurred,;

3. A determination to capitalize interest on debt if that determination was not a part of the original TIF
Plan;

4. Increase in the portion of the captured net tax capacity to be retained by the City;

5. Increase in the estimate of the cost of the District, including administrative expenses, that will be paid
or financed with tax increment from the District; or

6. Designation of additional property to be acquired by the City,

shall be approved upon the notice and after the discussion, public hearing and findings required for approval
of the original TIF Plan.

Pursuant to M.S. Section 469.175 Subd. 4(f), the geographic area of the District may be reduced, but shall not
be enlarged after five years following the date of certification of the original net tax capacity by the county
auditor. If a housing district is enlarged, the reasons and supporting facts for the determination that the
addition to the district meets the criteria of M.S., Section 469.174, Subd. 11 must be documented. The
requirements of this paragraph do not apply if (1) the only modification is elimination of parcel(s) from the
District and (2) (A) the current net tax capacity of the parcel(s) eliminated from the District equals or exceeds
the net tax capacity of those parcel(s) in the District's original net tax capacity or (B) the City agrees that,
notwithstanding A.S., Section 469.177, Subd. 1, the original net tax capacity will be reduced by no more than
the current net tax capacity of the parcel(s) eliminated from the District.

The City must notify the County Auditor of any modification to the District. Modifications to the District
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in the form of a budget modification or an expansion of the boundaries will be recorded in the TIF Plan.
Subsection 2-17. Administrative Expenses

In accordance with M.S., Section 469.174, Subd. 14, administrative expenses means all expenditures of the
City, other than:

1. Amounts paid for the purchase of land;
Amounts paid to contractors or others providing materials and services, including architectural and
engineering services, directly connected with the physical development of the real property in the
District;

3. Relocation benefits paid to or services provided for persons residing or businesses located in the
District;

4. Amounts used to pay principal or interest on, fund a reserve for, or sell at a discount bonds issued
pursuant to M.S., Section 469.178; or

5. Amounts used to pay other financial obligations to the extent those obligations were used to finance
costs described in clauses (1) to (3).

For districts for which the request for certification were made before August 1, 1979, or after June 30, 1982,
and before August 1,2001, administrative expenses also include amounts paid for services provided by bond
counsel, fiscal consultants, and planning or economic development consultants. Pursuant to M.S., Section
469.176, Subd. 3, tax increment may be used to pay any authorized and documented administrative
expenses for the District up to but not to exceed 10 percent of the total estimated tax increment expenditures
authorized by the TIF Plan or the total tax increments, as defined by M.S., Section 469.174, Subd. 25, clause
(1), from the District, whichever is less.

For districts for which certification was requested after July 31, 2001, no tax increment may be used to pay
any administrative expenses for District costs which exceed ten percent of total estimated tax increment
expenditures authorized by the TIF Plan or the total tax increments, as defined in M.S., Section 469.174, Subd.
25, clause (1), from the District, whichever is less.

Pursuant to M.S., Section 469.176, Subd. 4h, tax increments may be used to pay for the County's actual
administrative expenses incurred in connection with the District and are not subject to the percentage limits
of M.S., Section 469.176, Subd. 3. The county may require payment of those expenses by February 15 of the
year following the year the expenses were incurred.

Pursuant to M.S., Section 469. 177, Subd. 11, the County Treasurer shall deduct an amount (currently 0.36
percent) of any increment distributed to the City and the County Treasurer shall pay the amount deducted to
the State Commissioner of Management and Budget for deposit in the state general fund to be appropriated
to the State Auditor for the cost of financial reporting of tax increment financing information and the cost of
examining and auditing authorities' use of tax increment financing. This amount may be adjusted annually
by the Commissioner of Revenue.
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Subsection 2-18. Limitation of Increment

The tax increment pledged to the payment of bonds and interest thereon may be discharged and the District
may be terminated if sufficient funds have been irrevocably deposited in the debt service fund or other escrow
account held in trust for all outstanding bonds to provide for the payment of the bonds at maturity or

redemption date.

Pursuant to M.S., Section 469.176, Subd. 6:

if; after four years from the date of certification of the original net tax capacily of the tax
increment financing district pursuant to M.S., Section 469.177, no demolition, rehabilitation
or renovation of property or other site preparation, including qualified improvement of a
street adjacent to a parcel but not installation of utility service including sewer or water
systems, has been commenced on a parcel located within a tax increment financing district
by the authority or by the owner of the parcel in accordance with the tax increment financing
plan, no additional tax increment may be taken from that parcel, and the original net tax
capacity of that parcel shall be excluded from the original net tax capacity of the tax
increment financing district. If the authority or the owner of the parcel subsequently
commences demolition, rehabilitation or renovation or other site preparation on that parcel
including qualified improvement of a street adjacent to that parcel, in accordance with the
tax increment financing plan, the authority shall certify to the county auditor that the activity
has commenced and the county auditor shall certify the net tax capacity thereof as most
recently certified by the commissioner of revenue and add it to the original net tax capacity
of the tax increment financing district. The county auditor must enforce the provisions of this
subdivision. The authority must submit to the county auditor evidence that the required
activity has taken place for each parcel in the district. The evidence for a parcel must be
submitted by February 1 of the fifth year following the year in which the parcel was certified
as included in the district. For purposes of this subdivision, qualified improvements of a
street are limited to (1) construction or opening of a new street, (2) relocation of a street,
and (3) substantial reconstruction or rebuilding of an existing street.

The City or a property owner must improve parcels within the District by approximately May 2022 and report
such actions to the County Auditor.

Subsection 2-19. Use of Tax Increment

The City hereby determines that it will use 100 percent of the captured net tax capacity of taxable property
jocated in the District for the following purposes:

1. To pay the principal of and interest on bonds issued to finance a project;

2. To finance, or otherwise pay the capital and administration costs of Development District No. 6
pursuant to M.S., Sections 469.124 to 469.133,;

3. To pay for project costs as identified in the budget set forth in the TIF Plan;

4. To finance, or otherwise pay for other purposes as provided in M.S., Section 469.176, Subd. 4,

5. To pay principal and interest on any loans, advances or other payments made to or on behalf of the
City or for the benefit of Development District No. 6 by a developer;

6. To finance or otherwise pay premiums and other costs for insurance or other security guaranteeing
the payment when due of principal of and interest on bonds pursuant to the TIF Plan or pursuant to
M.S., Chapter 462C. M.S., Sections 469.152 through 469.165, and/or M.S., Sections 469.178; and

7. To accumulate or maintain a reserve securing the payment when due of the principal and interest on
the tax increment bonds or bonds issued pursuant to M.S., Chapter 462C, M.S., Sections 469.152
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through 469.165, and/or M.S., Sections 469.178.

Revenues derived from tax increment from a housing district must be used solely to finance the cost
of housing projects as defined in M.S., Sections 469.174, Subd. 11 and 469.1761. The cost of public
improvements directly related to the housing projects and the allocated administrative expenses of the
City may be included in the cost of a housing project.

These revenues shall not be used to circumvent any levy limitations applicable to the City nor for other
purposes prohibited by M.S., Section 469.176, Subd. 4.

Tax increments generated in the District will be paid by Isanti County to the City for the Tax Increment Fund
of said District. The City will pay to the developer(s) annually an amount not to exceed an amount as
specified in a developer's agreement to reimburse the costs of land acquisition, public improvements,
demolition and relocation, site preparation, and administration. Remaining increment funds will be used for
City administration (up to 10 percent) and for the costs of public improvement activities outside the District.

Subsection 2-20. Excess Increments

Excess increments, as defined in M.S., Section 469.176, Subd. 2, shall be used only to do one or motre of the
following:

Prepay any outstanding bonds;

Discharge the pledge of tax increment for any outstanding bonds;

Pay into an escrow account dedicated to the payment of any outstanding bonds; or

Return the excess to the County Auditor for redistribution to the respective taxing jurisdictions in
proportion to their local tax rates.

b

The City must spend or return the excess increments under paragraph (c) within nine months after the end
of the year. In addition, the City may, subject to the limitations set forth herein, choose to modify the TIF
Plan in order to finance additional public costs in Development District No. 6 or the District.

Subsection 2-21. Requirements for Agreements with the Developer

The City will review any proposal for private development to determine its conformance with the
Development Program and with applicable municipal ordinances and codes. To facilitate this effort, the
following documents may be requested for review and approval: site plan, construction, mechanical, and
electrical system drawings, landscaping plan, grading and storm drainage plan, signage system plan, and any
other drawings or narrative deemed necessary by the City to demonstrate the conformance of the development
with City plans and ordinances. The City may also use the Agreements to address other issues related to the
development.

Pursuant to M.S., Section 469.176, Subd. 5, no more than 10 percent, by acreage, of the property to be
acquired in the project area as set forth in the TIF Plan shall at any time be owned by the City as a result of
acquisition with the proceeds of bonds issued pursuant to M.S., Section 469.178 to which tax increments from
property acquired is pledged, unless prior to acquisition in excess of 10 percent of the acreage, the City
concluded an agreement for the development of the property acquired and which provides recourse for the
City should the development not be completed.
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Subsection 2-22. Assessment Agreements

Pursuant to M.S., Section 469.177, Subd. 8, the City may enter into a written assessment agreement in
recordable form with the developer of property within the District which establishes a minimum market value
of the land and completed improvements for the duration of the District. The assessment agreement shall be
presented to the County Assessor who shall review the plans and specifications for the improvements to be
constructed, review the market value previously assigned to the land upon which the improvements are to be
constructed and, so long as the minimum market value contained in the assessment agreement appears, in the
judgment of the assessor, to be a reasonable estimate, the County Assessor shall also certify the minimum

market value agreement.

Subsection 2-23. Administration of the District

Administration of the District will be assigned to the City Administrator.
Subsection 2-24. Annual Disclosure Requirements

Pursuant to M.S., Section 469.175, Subds. 5, 6, and 6b the City must undertake financial reporting for all tax
increment financing districts to the Office of the State Auditor, County Board and County Auditor on or
before August 1 of each year. M.S., Section 469.175, Subd. 5 also provides that an annual statement shall be
published in a newspaper of general circulation in the City on or before August 15.

If the City fails to make a disclosure or submit a report containing the information required by M.S., Section
469.175 Subd. 5 and Subd. 6, the Office of the State Auditor will direct the County Auditor to withhold the
distribution of tax increment from the District.

Subsection 2-25. Reasonable Expectations

As required by the TIF Act, in establishing the District, the determination has been made that the anticipated
development would not reasonably be expected to occur solely through private investment within the
reasonably foreseeable future. In making said determination, reliance has been placed upon written
representation made by the developer to such effects and upon City staff awareness of the feasibility of
developing the project site(s) within the District.

Subsection 2-26. Other Limitations on the Use of Tax Increment

1. General Limitations. All revenue derived from tax increment shall be used in accordance with the TIF
Plan. The revenues shall be used to finance, or otherwise pay the capital and administration costs of
Development District No. 6 pursuant to M.S., Sections 469.124 to 469.133. Tax increments may not be
used to circumvent existing levy limit law. No tax increment may be used for the acquisition,
construction, renovation, operation, or maintenance of a building to be used primarily and regularly for
conducting the business of a municipality, county, school district, or any other local unit of government
or the state or federal government. This provision does not prohibit the use of revenues derived from tax
increments for the construction or renovation of a parking structure.

2. Housing District Exceptions to Restriction on Pooling: Five Year Limit. Pursuant to M.S., Section
469.1763, (1) At least 80% of revenues derived from tax increments paid by properties in the District
must be expended on Public Costs incurred within said district, and up to 20% of said tax increments may
be spent on public costs incurred outside of the District but within Development District No. 6; provided
that in the case of a housing district, a housing project, as defined in M.S., Section 469.174, Subd. 11, is
deemed to be an activity in the District, even if the expenditure occurred after five years.
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Subsection 2-27. Summary

The City of Cambridge is establishing the District to provide an impetus for residential development and
provide safe and decent life cycle housing in the City. The TIF Plan for the District was prepared by Ehlers
& Associates, Inc., 3060 Centre Pointe Drive, Roseville, Minnesota 55113-1105, telephone (651) 697-8500.
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Appendix A
Project Description

Tax Increment Financing District No. 6-20 is being created to facilitate two phases of development: first, a
50-unit independent living facility targeted toward seniors (ages 55 -+) consisting of a three story apartment
building on approximately 4.67 acres of land. A second phase is contemplated on approximately 1.98 acres
ofland consisting of 36-units of complimentary rental housing. Total development costs is estimated at $11.2
million. The two phases are being developed by a partnership between INH Properties and Mick

Construction.

Tax increment generated by the TIF District will be paid on a pay-as-you-go basis. The TIF District will have
either 20% of the units occupied by person with incomes less than 50% of area median income, or at least
40% of the units occupied by persons with incomes less than 60% of area median income.
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Appendix B

Map of Development District No. 6 and the District

Appendix

P115

B-1



District No.

the City of Cambridge.

The boundaries of Development
6 are coterminous
with the corporate boundaries of

[T 7iF District No. 6-20

[j Parcels

f_:}Municipal Boundary

s / |
£1 / i
. /o
/ |
/ |
/ ‘
A— ,_‘.
/
/
7
/
/
/
|
I
&
4
2
e
(\\

CAMBRIDGE\\

Minnesota’s Opportunity Communitys

5 Fag o o TR e, T

Tax Increment Financing District No. 6-20

Development District No. 6
City of Cambridge
Isanti Cou

Ena/ lgnnesota
The boundaries of Development District No 6 shall be cof l ith the corporate boundaries of the City of Cambridge.

5, WESTtN, 303 Guea.

5y TECORRG TRAR RO y aD 3NS5 1o o
otha purpose requiting exacting Ineasurament of dstance or dbection of piotision tn Tha

A e T T o

Fee, 8

mash < ok ot




Appendix C
Description of Property to be Included in the District

The District encompasses all property and adjacent rights-of-way and abutting roadways identified by the
parcels listed below.

Parcel Numbers Address Owner
15.175.0030 Unassigned Country Club Manor of Hutchinson LLP
15.175.0060 Unassigned County Club Manor of Hutchinson LLP
Appendix C-1
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Appendix D

Estimated Cash Flow for the District
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4/11/2018

ASSUMPTIONS AND R,

EHLERS

EEARERS IN PUILIC FINANCE

INH Housing Development - No Inflation
City of Cambridge, MN

50-unit Senior; 36-unit complimentary housing

Base Value Assumptions - Page 1

DistrictType: Housing Tax Rates
District Name/Number: TiF 6-20
County District # TBD Exempt Class Rate (Exempt) 0.00%
First Year Construction or Inflation on Value 2018 Commercial Industrial Preferred Class Rate (C/l Pref.)
Existing District - Specify No. Years Remaining First $150,000 1.50%
inflation Rate - Every Year: 1.00% Over  $150,000 2.00%
Interest Rate: 5.50% Commercial Industrial Class Rate (C/) 2.00%
3 Present Value Date: 1-Aug-19 Rental Housing Class Rate (Rental) 1.25%
First Period Ending 1-Feb-20 Affordable Rental Housing Class Rate (Aff. Rental)
— Tax Year District was Certified: Pay 2018 First $121,000 0.75%
©w Cashflow Assumes First Tax Increment For Development: 2020 Over  $121,000 0.25%
Years of Tax Increment 26 Non-Homestead Residential (Non-H Res. 1 Unit)
Assumes Last Year of Tax Increment 2045 First $500,000 1.00%
Fiscal Disparities Election [Outside (A), Inside (B), or NA] NA Over $500,000 1.25%
Incremental or Total Fiscal Disparities Homestead Residential Class Rate (Hmstd. Res.)
Fiscal Disparities Contribution Ratio First $500,000 1.00%
Fiscal Disparities Metro-Wide Tax Rate Over $500,000 1.25%
Maximum/Frozen Local Tax Rate: 179.869% Pay 2018 Agricultural Non-Homestead 1.00%
Current Local Tax Rate: (Use lesser of Current or Max.) 179.869% Pay 2018
State-wide Tax Rate (Comm./ind. only used for total taxes) 43.8850% Pay 2018
Market Value Tax Rate (Used for total taxes) 0.13548% Pay 2018
BASE VALUE INFORMATION (Original Tax Capacity)
Building Total Percentage Tax Year Property Current Class After
Land Market Market Of Value Used Original Original Tax Original After Conversion Areal/
Map ID PiD Owner Address Market Value Value Value for District Market Value  Market Value Class Tax Capacity Conversion Orig. Tax Cap. Phase
15.175.0060 83,100 0 83,100 100% 83,100 Pay 2018 Rental 1,039 Rental 1,039 1
15.175.0030 35,200 [+] 35,200 100% 35,200 Pay 2018 Rental 440 Rental 440 2
i i 118,300 1,479 1,478
Note:
1. Base values are for the 2017 assessment for pay 2018 based upon review of County website on 3.28.2048.
Prepared by Ehlers & Associates, Inc. - Estimates Only N:AM t bridge\Housing - E ic - Redevelopment TIF\TIF Districts\TIF 6-20\Final for F1 TIF Run Model - Phase 1&1] Housing




0¢ld

4/11/2018 Base Value Assumptions - Page 2

EHLERS

LERDERS IN PIFRHLIG FIHANCE

INH Housing Development - No Inflation
City of Cambridge, MN

50-unit Senior; 36-unit complimentary housing

PROJECT INFORMATION (Project Tax Capacity)
Estimated Taxable “Total Taxable Property i Percentage Percentage Percentage Percentage First Year
Market Value  Market Value Total Market Tax Project Project Tax Completed Compieted Completed Completed Full Taxes
Area/Phase New Use Per Sq. Ft./Unit Per Sq. Ft/Unit Sq. Ft./Units Value Class Tax Capacity Capacity/Unit 2018 2019 2020 2021 Payable
1 Apartments 56,000 56,000 50 2,800,000 Rental 35,000 700 50% 100% 100% 100% 2021
2 Apartments 52,778 52,778 36 1,906,000 Rental 23,750 660 0% 50% 100% 100% 2022
TOTAL 4,700,500 58,750
Note:
1. Market values are based upon estimates provied by the Isanti County Assessor's office.
TAX CA|
Tota Fisca Local Loca tate-wide Market
Tax Disparities Tax Property Disparities Property Value Total Taxes Per
New Use Capacity Tax Capacity Capacity Taxes Taxes Taxes Taxes Taxes Sq. Ft./Unit
Apartments 35,000 0 35,000 62,954 0 0 3,734 66,748 1,334.95
Apartments 23,750 0 23,750 42,719 0 0 2,574 45,293 1,258.14
TOTAL 58,750 0 58,750 105,673 0 o] 5,368 112,041
Note:

1. Taxes and tax increment will vary significantly from year to year depending upon values, rates, state law, fiscal disparities and other factors
which cannot be predicted.

WHAT IS EXCLUDED FROM TIF?
Total Property Taxes

112,041
less State-wide Taxes 0
less Fiscal Disp. Adj. [¢]
less Market Value Taxes {6,368)
less Base Value Taxes {2,660)
Annual Gross TIF 103,013

Prepared by Ehlers & Associates, inc. ~ Estimates Only
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4/11/2018

EHLERS

LEADDR S N PUBUIC FINANGE

INH Housing Development - No Inflation
City of Cambridge, MN
50-unit Senior; 36-unit complimentary housing

TAX INCREMENT CASH FLOW

Tax Increment Cashflow - Page 3

Project Original Fiscal Captured Local Annual Semi-Annual State Admin, Semi-Annual Semi-Annual | PERIOD

% of Tax Tax Disparities Tax Tax Gross Tax Gross Tax Auditor at Net Tax Present ENDING Tax  Payment

OoTC Capacity Capacity - Capacity Rate Increment Increment 0.36% 5% Increment Value Yrs. Year Date
- - - - 02/01/20
100% 17,500 (1,479) - 18,021 179.869% 28,817 14,409 (52) {718) 13,639 12,919 0.5 2020 08/01/20
14,409 (52) (718) 13,639 25,491 1 2020 ©02/01/21
100% 46,875 (1,479) - 45,396 179.869% 81,654 40,827 (147) (2,034) 38,646 60,163 1.5 2021 08/01/21
40,827 (147) {2,034) 38,646 93,907 2 2021 02/01/22
100% 59,100 (1,479) - 57,621 178.869% 103,643 51,821 (187) (2,582) 49,053 135,592 25 2022 08/01/22
51,821 (187) (2,582) 49,053 176,160 3 2022 02/01/23
100% 59,691 (1,479) - 58,212 179.869% 104,706 52,353 (188) (2,608} 48,556 216,048 35 2023 0BIOY/23
- 52,353 (188) (2,608) 49,556 254,869 4 2023 02/01/24
100% 60,288 (1,479) - 58,809 179.869% 105,772 52,890 {190} (2,635) 50,064 293,038 4.5 2024 08/01/24
52,890 {180} (2,635) 50,064 330,185 5§ 2024 02/01/25
100% 60,891 (1,479) - 59,412 179.869% 106,864 53,432 (192) (2,662) 50,578 366,709 5.5 2025 08/01/25
53,432 (192) (2,662) 50,578 402,255 6 2025 02/01/26
100% 61,500 (1,479) - 60,021 179.869% 107,959 53,978 (194) (2,689) 51,096 437,205 6.5 2026 08/01/26
53,979 (194) (2,689) 51,096 471,219 7 2026 02/01/27
100% 62,115 (1,479) - 60,636 179.869% 108,085 54,533 (196) 2,717) 51,619 504,662 7.5 2027 08/O1/27
54,533 {196) (2,717) 51,618 537,209 8 2027 02/01/28
100% 62,736 (1,479) - 61,257 179.869% 110,182 55,091 (198) (2,745) 52,148 569,211 8.5 2028 08/01/28
55,091 (198) (2,745) 52,148 600,355 9 2028 02/01/29
100% 63,363 (1,479) - 61,884 179.869% 111,311 55,655 (200) (2,773) 52,682 630,977 9.5 2029 08/01/29
55,655 (200} (2,773) 52,682 660,779 10 2029 02/01/30
100% 63,997 (1,479) - 62,518 179.869% 112,450 56,225 (202) (2,801) 53,222 690,080 10.5 2030 08/01/30
56,225 (202) (2,801) 53,222 718,598 11 2030 02/01/31
100% 64,637 (1,479) - 63,158 179.869% 113,802 56,801 (204} (2,830} 53,766 746,838 11.5 2031 08/01/31
56,801 (204) (2,830} 53,766 773,923 12 2031 02/01/32
100% 65,283 (1,479) - 63,804 179.869% 114,764 57,382 (207) (2,859) 54,217 800,752 125 2032 08/01/32
57,382 (207) (2,859) 54,317 826,863 13 2032 02/01/33
100% 65,936 {1,479) - 64,457 179.869% 115,838 57,969 (209) (2,888) 54,873 852,536 13,5 2033 08/01/33
57,969 (209) (2,888) 54,873 877 521 14 2033 02/01/34
100% 66,595 (1,479) - 65,117 178.869% 117,124 58,562 (211) (2,918) 55,434 902,086 145 2034 08/01/34
58,562 211) (2,918) 55,434 925,994 15 2034 02/01/35
100% 67,261 (1,479) - 85,783 179.869% 118,322 59,161 (213) (2,947) 56,001 949,500 16.5 2035 08/01/35
59,161 (213) (2,247) 58,001 972,376 16 2035 02/01/36
100% 67,834 (1,479) - 66,455 179.869% 118,532 59,766 (215) (2,978) 56,573 994,868 16.5 2036 08/01/36
59,766 (215) (2,978) 56,573 1,016,758 17 2038 02/01/37
100% 68,613 (1,479) - 87,135 179.869% 120,754 60,377 {217y (3,008) 57,152 1,038,280 17.5 2037 08/01/37
60,377 217) (3,008) 57,152 1,059,226 18 2037 02/01/38
100% 69,299 {1,479) - 67,821 179.869% 121,988 60,994 (220) (3,039) 57,736 1,079,820 18.5 2038 08/01/38
60,204 (220) (3,039) 57,736 1,099,863 18 2038 02/01/39
100% 69,992 (1,479) - 68,514 179.869% 123,235 61,617 (222) (3,070) 58,326 1,119,568 19.56 2038 08/01/39
61,617 (222) (3,070) 58,326 1,138,746 20 2039 02/01/40
100% 70,692 (1,479) - 69,214 179.869% 124,494 62,247 (224) (3,101) 58,922 1,157,602 20.5 2040 08/01/40
62,247 (224) (3,101) 58,922 1,175,953 21 2040 02/01/41
100% 71,389 (1,479) - 69,920 179.869% 125,765 62,883 (226) (3,133) 59,523 1,193,005 215 2041 08/01/41
62,883 (226) (3,133) 59,523 1,211,554 22 2041 D2/01/42
100% 72,113 (1,479) - 70,634 179.869% 127,049 63,525 (229) (3,165) 60,131 1,228,818 225 2042 08/01/42
63,525 (229) (3,165) 60,131 1,245,619 23 2042 02/01/43
100% 72,834 (1,479) - 71,356 179.869% 128,346 64,173 (231) (3,197) 60,745 1,262,138 23,5 2043 08/01/43
64,173 (231) (3,197) 60,745 1,278,215 24 2043 02/01/44
100% 73,563 (1,479) - 72,084 179.869% 128,657 64,828 (233) (3,230) 61,365 1,294,022 24,5 2044 08/01/44
64,828 {233) (3,230) 61,365 1,309,405 25 2044 D2/0V1/45
100% 74,298 (1,479 - 72,820 179.869% 130,880 65,490 (236) (3,263) 61,991 1,324,529 265 2045 08/01/45

Prepared by Ehlers & Associates, Inc, - Estimates Only

65,490 (236)

(3,263

61,991 1,339,249 2045 02/01/46
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Appendix E

Housing Qualifications for the District

No. of Persons 50% of Median Income B 60% of Median
Income
I-person $33,050 $39,660
2-person $37,750 $45,300
3-person $42,450 $50,940
4-person $47,150 $56,580

Source: Department of Housing and Urban Development and Minnesota
Housing Finance Agency

The two options for income limits on a standard housing district are 20% of the units at 50% of median
income or 40% of the units at 60% of median income. There are no rent restrictions for a housing district.

***PLEASE NOTE: THESE NUMBERS ARE ADJUSTED ANNUALLY. ALL INCOME FIGURES
REPORTED ON THIS PAGE ARE FOR 2018.

Appendix E-1

P122



Appendix F

Findings for the District

The reasons and facts supporting the findings for the adoption of the Tax Increment F inancing Plan for Tax
Increment Financing District No. 6-20, as required pursuant to Minnesota Statutes, Section 469.17 5,
Subdivision 3 are as follows:

1.

Finding that Tax Increment Financing District No. 6-20 is a housing district as defined in M.S.,
Section 469.174, Subd. 11.

TIF District No. 6-20 consists of two parcels. The development will consist of the phased
construction of 50 units of senior housing with 36 units of complementary housing, with portions
designated as affordable housing. Appendix E of the TIF Plan contains background for the above
finding.

Finding that the proposed development, in the opinion of the City Council, would not reasonably be
expected to occur solely through private investment within the reasonably foreseeable future.

The proposed development, in the opinion of the City, would not reasonably be expected to occur
solely through private investment within the reasonably foreseeable future: This finding is supported
by the fact that the development proposed in this plan is a housing district that meets the City's
objectives for development and redevelopment. Due to the cost of building affordable new housing
in the City and the cost of supporting public infrastructure, this project is feasible only through
assistance, in part, from tax increment financing. Local rent levels in the Cambridge area do not
support levels necessary to finance the costs of construction and development to the level of qualify
demanded by the City and prospective tenants. In addition, the proposed rents are at levels that
qualify as affordable and the developer has guaranteed that 20% of the units will be occupied by
individuals or families at or below 50% of median income as defined by the United States
Department of Housing and Urban Development. The developer will also be responsible for
additional costs for public improvements to infrastructure servicing the new development. City staff
and advisors have reviewed the developer’s pro forma and have recommended to the Council that
the assistance is necessary to provide adequate returns on investment necessary to attract private
investment in the development. Based upon this evidence, it is determined that the development will
not go forward without public assistance in the form of tax increment financing.

Finding that the TIF Plan for Tax Increment Financing District No. 6-20 conforms to the general
plan for the development or redevelopment of the municipality as a whole.

The Planning Commission reviewed the TIF Plan and found that the TIF Plan conforms to the
general development plan of the City.

Finding that the TIF Plan for Tax Increment Financing District No. 6-20 will afford maximum
opportunity, consistent with the sound needs of the City as a whole, for the development or
redevelopment of Development District No. 6 by private enterprise.

Through the implementation of the TIF Plan, the City will provide an impetus for residential
development, which is desirable or necessary for increased population and an increased need for life-
cycle housing within the City.

Appendix
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PHASE 11
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AFFIDAVIT OF PUBLICATION

STATE OF MINNESOTA
COUNTY OF ISANTI

)SS

Darlene MacPherson being duly sworn on an
oath, states or affirms that hefshe is the
Publisher's Designated Agent of the newspa-
per(s) known as:

Isanti County News

with the known office of issue being located
in the county of:
ISANTI
with additional circulation in the counties of:
ISANTI

and has full knowledge of the facts stated

below:

(A) The newspaper has complied with all of
the requirements constituting qualifica-
tion as a qualified newspaper as provided
by Minn. Stat. §331A.02.

(B) This Public Notice was printed and pub-
lished in said newspaper(s) once each
week, for 1 successive week(s); the first
insertion being on 05/05/2018 and the last
insertion being on 05/09/2018.

MORTGAGE FORECLOSURE NOTICES
Pursuant to Minnesota Stat. §580.033
relating to the publication of mortgage
foreclosure notices: The newspaper complies
with the conditions described in §580.033,
subd. 1, clause (1) or (2). If the newspaper's
known office of issue is located in a county
adjoining the county where the mortgaged
premises or some part of the mortgaged
premises described in the notice are located,
a substantial portion of the newspaper's
circulation is in the latter county.

By: D‘ f\/\mwf\f@%

Designated Agent

Subscribed and sworn to or affirmed before
me on 05/09/2018 by Darlene MacPherson.

O e o Stk H

Notary Public

/\/WWWvaV\AIVVVV‘N"‘NWW‘ (';
VIARLENE M. MITCHELL ¢
) Notary Pu i innesotgm 22

Rate Information:
(1) Lowest classified rate paid by commercial users
for comparable space:

$10.95 per column inch
Ad ID 813583
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CITY OF CAMBRIDGE
ISANTI COUNTY
STATE OF MINNESOTA
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City of Cambridge, Isanti County, State of Minne-
sota, will hold a public hearing on May 21, 2018, at approximately 6:00 PM. at the Cambridge City Council
Chambers in City Hall, 300 Third Ave NE, Cambridge, Minnesota, relating to the City of Cambridge's (the
“City”} proposed adoption of a Modification to the Development Program for Development District No. & {the
“Development Program Modification”), the proposed establishment of Tax Increment Financing District No.
86-20 (a housing tax increment financing district) within Development District No. 8, and the proposed adoption
of a Tax Increment Financing Plan (the “TIF Plan”) therefor (collectively, the “Program and Plan"), pursuant to
Minnesota Statutes, 469,124 to 469.133 and Sections 469.174 to 469.1794, all inclusive, as amended. Copies
of the Program and Plan are on file and available for public inspection at the office of the City Administrator
at Gity Hall.

The property to be included in Tax Increment Financing District No. 6-20 is located within Development
District No. 6 and the City of Cambridge. A map of Development District No. 6 and Tax Increment Financing
District No. 6-20 therein is set forth below. Subject to certain limitations, tax increment from Tax Increment
Financing District No. 6-20 may be spent on efigible uses within the boundaries of Development District No. 6.

IF Diiric tin, 5-20

e B ey of Develop
Disaict Mo, 6 are coterminons
with the corporate bowndawries of
the Cify of Combridea.

Tax Increment Finanding District No. 826 ;\'\
Development District No. 8
A&E;::A z"g}gﬁﬁﬁy@m}«-ﬁm Chy of Cambridge e
O RPREY L ‘Isapﬁ Counly, Minnesata T =

All interested persons may appear at the hearing and present their views orally or prior to the meeting in

writing.

BY ORDER OF THE CITY COUNCIL OF THE CITY OF CAMBRIDGE, MINNESOTA

/s/ Gity Administrator

Published in the
Isanti County News
May 9, 2018
813583
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PLANNING COMMISSION
CITY OF CAMBRIDGE, MINNESOTA

RESOLUTION NO. RI$- 01

RESOLUTION OF THE CITY OF CAMBRIDGE PLANNING COMMISSION
FINDING THAT A MODIFICATION TO THE DEVELOPMENT PROGRAM
FOR DEVELOPMENT DISTRICT NO. 6 AND A TAX INCREMENT FINANCING
PLAN FOR TAX INCREMENT FINANCING DISTRICT NO. 6-20 CONFORM TO
THE GENERAL PLANS FOR THE DEVELOPMENT AND REDEVELOPMENT

OF THE CITY.

WHEREAS, the City of Cambridge (the "City") has proposed to adopt a Modification to the
Development Program for Development District No. 6 (the "Development Program Modification") and a
Tax Increment Financing Plan for Tax Increment Financing District No. 6-20 (the "TIF Plan") therefor (the
Development Program Modification and the TIF Plan are referred to collectively herein as the "Program
and Plan") and has submitted the Program and Plan to the City Planning Commission (the "Commission")
pursuant to Minnesota Statutes, Section 469.175, Subd. 3, and

WHEREAS, the Commission has reviewed the proposed development within the Program and Plan to
determine its conformity with the general plans for the development and redevelopment of the City as

described in the comprehensive plan for the City.

NOW, THEREFORE, BE IT RESOLVED by the Commission that the Program and Plan conform to
the general plans for the development and redevelopment of the City as a whole.

Dated: May 1, 2018 Y

ATTEST:
Secretary (i
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Cambridge Planning Commission Meeting Minutes
Tuesday, May 1, 2018

Pursuant to due call and notice thereof, a regular meeting of the Cambridge Planning
Commission was held at Cambridge City Hall, 300 — 3™ Avenue NF, Cambridge, Minnesota.

Memb_ers Present:  Julie Immel, Marisa Harder-Chapman, Arianna Weiler, and Jim Godfrey
"(City Council Representative). ‘

Members Absent:  Chair Mike Stylski (unexcused), Vice Cha%had Struss (excused), and

Monte Dybvig (unexcused).

Staff Present: Community Development DireétgeMa @A/ stover and Economic
Development Director Stan@tafson

==

.é-_ —

&public in the Plef Allegiance.

Call To Order and Pledge of Allegiance
Godfrey called the meeting to order at 7:02 pm an

)
[1}\)]

Approval of Agenda
Immel moved, seconded by Weiler, t
unanimously.

Approval of Minut

Public Hearing=Preliminary and Final Plats of The Preserve Phase I

Westover explained the City received a request by INH Property Management, Inc.,
175 7™ Ave S, Waite Park, MN, 56387, for a Preliminary and Final plat of The Preserve Phase I.

Westover stated INH Property Management has requested to build a new 50-unit, age 55+
senior housing apartment building on Outlot F, Parkwood on the Lakes 3" Addition. Since this
“is still an outlot, it must be platted. Qutlots are typically not platted as a legal lot and block until

P131
May 1, 2018 Page 1 of 10



such time as the developer is ready with plans to construct. The request is to plat the lot at this
time to conform with the City’s Subdivision Ordinance.

Westover stated the new plat will consist of one lot with 4.68 acres.” The property is currently
zoned R-3 Multiple Family Residence district and a multi-unit apartment building is a permitted

use.

Westover stated the property owner has also requested Site Plan Review. Site Plan Review is
done administratively by staff and includes review of grading and drainage, parking, lighting,
landscaping, setbacks, fire access, fire lanes, and preliminarydailding plans, etc.

Westover pointed out that as part of this review, staff lEsbeen. discussing the need to build
gth Ave SE with the owner. This street has aiready bﬁdtc =d.as a public street in the
original plats of the area and sewer and water utilifies are already?&ﬁtalled beneath the
dedicated street. Westover stated with the d@@?pment of this apa“@gﬁnt property, a portion
of the street will be constructed. Westover @d a Development Agregment will need to be
drafted and signed by the City and the Owner ar@%& will he@added as a caagdition of approval

of the plat.

E—

Westover pointed out upon review oea%@ans and p‘r%Eammary and final plat, staff noted
the following item that needs to be ad@to . This lf%rf”g._wnl also be listed as a

condition of approval: W%posed drae and@wasen‘@&fm the storm sewer system
; Fcrasothi e revised along 10t Avenue SE

cons:st at. City ordman
final can Ef“g?&ated on toget i e, pending the conditions of approval.

Godfrey opene?%@pubhc hed

Godfrey moved, seconded Bl
and final plats of The Preserve Phase [l as presented with the conditions listed. Motion carried

unanimously.

Approve Resolution R18-01 Finding that a Modification to Development Program for
Development District No. 6 and Tax Increment Financing Plan for Tax Increment Finance
District No. 6-20 Conforms to the General Plans for the Development and Redevelopment of
the City

P132
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Gustafson stated the Planning Commission is requested to review and approve Resolution

No. 18-01 Finding that a Modification to Development Program for Development District No. 6
and Tax Increment Financing Plan for Tax Increment Finance District No. 6-20 conforms to the
general plans for the development and redevelopment of the City.

Gustafson stated staff has been working with Jim lllies, Jr. and Mike Stoebe, INH Property
Management, to construct two apartment complexes. INH commissioned a study and indicated
a need for some additional units both for 55+ age and like type apartment units. Parkwood
Development is a Planned Unit Development (PUD) that consists of single family,‘detached

townhomes, attached townhomes, twin homes, senior and family housing units. INH
smdependent living upscale

garages, and drive under canopy sheltering the
community room, craft room, community garden,
keyless entry. The building would
requirements. This apartment buildi
bedroom units. These units are primaril
meet Tax Increment Finaneing (TIF) rule

€ss room, securiggsystem and
=would meet the City’s

financesams project with the added cost of
eveloper to build in added value to this

: his district, the Planning Commission is required to
find that the=EEDistrict is i mancewith the City’s general plans for development and
redevelopmen gram Modification and Tax Increment Financing (TIF) Plan
for Development TIF District No. 6-20 is in conformance with the City’s

Comprehensive Plan.

Gustafson explained the proposed use includes the construction of two or three story
apartment complexes with tuck under, detached garages and adequate surface parking. The
proposed use of TIF is used for land cost, infrastructure including road, sidewalks, street

lighting, curb and all other eligible cost.

Gustafson is requesting the Planning Commission recommend the City Council approve the
Resolution R18-01 as presented, finding that the Modification to the Development Program for
Development District No. 6 and the Tax Increment Financing Plan for TIF District No. 6-20 is in
conformance with the City’s Comprehensive Plan.
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Godfrey had a question regarding building one half of a street on 9t Avenue SE. Gustafson
stated the owners of the adjoining property to the north are not interested in being assessed
for the other half of the lot. The street will run from Reagan to Roosevelt, be a one-way street
and will be half dirt and half paved. Gustafson stated staff has discussed a concern regarding
access to the back of the building in case of an emergency. There will be a sidewalk with a curb
on the south side of the street along with lighting. Gustafson explained the half street will be
16 feet wide, which is adequate for emergency vehicles to access as needed.

Immel asked whether the street would be utilized fqr exits fnants’ garages or instead will
be used for emergency use and one lane traffic only. Gusafsan stated there may be some
tenant use; however, the objective would be to drop p off at 10 Avenue SE instead
of Roosevelt St S which is a fairly busy traffic area

or “Authorized

The Commission discussed if this half street ¢ 5e posted “No Pa

Vehicles Only” for emergency purposes.

Westover stated Todd Blank, the CityE ould build tlf streetin a
way that when the developer com d half of the street, the street

would be ready to add the other half:

Godfrey asked what is thﬁéaui for” to whigh Gusta

Immel made a motion;=eec
presented. Motion carrlani
—_—

= Exterior Materals Discussion
= =

Westover=tited staff woultike the P ing Commission to review section 156.088 Exterior
Building WalFgael Roof Finishthe Citgeode. Staff are looking for clarification on some of
the wording in theeode and alsgfor an updated review of the allowed and prohibited

materials.

Westover said staff has Piadseveral requests recently for other materials on commercial
buildings than what is allowed in the code. Specifically, LP Smart Siding and many requests for
metal. While metal siding is prohibited, staff would like the Planning Commission to discuss this
material again to assure that going forward staff understands how to manage requests for this

type of material.

Westover stated, for instance, a property owner has an existing building constructed of plain
painted concrete block, which is a prohibited material. This existing building is considered a
non-conforming building because it doesn’t conform to the current City code. The owner
would like to make the building better and insulate and update the look of the exterior. Does
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the City allow them to insulate and cover the existing block? Can the building maintain its non-
conforming status and be allowed to have another non-conforming exterior material? Or, does
the City require them to conform to the approved materials if they are making the changes?

Westover stated, in another instance, an existing building is covered by metal. The property
owner has requested to make improvements. The building is existing non-conforming with the
metal. The property owner is going to replace the exterior with metal again. Does the City
allow this or does the City require the property owner to conform to an approved material?

In Chapter 156.088 (G) Additions and Alterations, Westover the code generalizes that
“exterior alterations after the erection of the original buildigg shall be of the same materials as
those used in the original building and shall conform to ginal architectural concept.”

That being so stated, the plain painted block and the FEetal buildiags “shall” remain. This leaves

no room for improvement.

Westover pointed out the last sentence of thasection (G) specifies t% provisions of the
code shall not prevent the City to requn‘e upgra@f the qudi g ty of matused in

egwould impEgve ’che i[ofae
ront, L@admg abov%at and a new pitched roof. At 131 Main St.
= lsfway up omthe front facade, then steel siding above the

=
brick on : = on%ng wall facing the open former car lot)

llll

hat the expense of upgrading to the approved materials is too
ng as?fgm not energy efficient and is not making the

is done correctly. Th alserwide range of exterior materials available thus making some

products better than oth®

Westover gave one last example: staff have had several industrial manufacturers add on to
their business. The City allows any additions to buildings to match the existing building. If the
existing building is metal, we allow metal on the addition. It might not be reasonable to require
an entire upgrade to the building when they are only adding on to the building and leaving the
remainder of the building the same. Westover has re-worded the example ordinance to clarify

this scenario.

. P135
May 1, 2018 Page 5 of 10



Westover provided the Commissioners with a cementitious siding products handout for the
commission to discuss and decide what would be allowed. The handout included a hardy siding

and a fiber cement.

Westover provided a list of items for the Commission to consider. Would the Commission like
to: 1) Require all non-conforming buildings to upgrade to “approved” materials once they start
exterior remodeling or allow them to stay with the same materials (i.e., old steel to new steel)?
2) Allow LP Smart Siding for commercial buildings? Or as an accent material? Or 3) Allow steel
siding for commercial buildings? Or as an accent material?

e existing section 156.088 of
ith a proposed ordinance for

Westover stated once the Planning Commission has disc
the City code and given direction to staff, staff will corg
approval. Westover stated there are two contractor

N=—THis building has stone on the
ue to improper flashing and age of the
n on the north side and the upper top and

tentative plans are to useEegt
a short timeframe to finish this remodel due to their money being held in a 1030 exchange

They are asking for clarification of materials that are allowed in the zoning code and
consideration of adding some of the newer products available now. Soule is looking for a good
investment, something that lasts long term and needs very little maintenance.

Joan Wallace, 879 329™ Avenue NW, Cambridge, MN, owns the building at 602 Main St. N.
Wallace has done a total remodel of the inside of this building and is interested in
beautification of the exterior of the building. Wallace stated there are so many new and
improved materials available now that she would like the City to consider allowing. She has
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turned an interior dungy office space into a nice, freshly updated office space and wants to
update the outside as well. Wallace stated that both she and Bob Soule have hired Brian
Nelson for his services for their remodeling projects and are hopeful they can get approval for
their desired exterior building materials.

The Commissioners discussed various types of products mentioned in the public discussion and
had questions regarding how the list of allowed and not allowed building materials is put
together.

Westover stated the use of exterior building materials has a@ room for interpretation and
pointed out that is why the City needs to further define allé®@@able products, perhaps add
pictures to the City zoning codes. Itis a challenge in t is architectural metal versus
sheet metal. Westover stated there are so many procia and staff needs to get an
overall understanding of what the Commission r does notzant so the Code can be
better defined.

have the Commission r ry time a new business
comes to the City to Lemiode i ' ou!d need to come before

Westover stated anot i ld be Ilstl@e approved materlals and, if a new unknown
product was _Jgested owner would be required to come before
the Plan

Westo she made to the E-2 Exceptions in the Code: “The
Zoning A i ‘ ve othienew materials that are equal to or better than the
materials lis i i aterialSpot specifically identified herein, whether or not they
are better than Beequal to the rials listed in this section, may be required to receive

Planning Commissi® cil final approval.” Westover stated this might take a lot of

the guesswork out of
Commission and the City il for their review and approval and not be just left up to the

discretion of staff to say yesor no.

The Commissioners discussed how products might be classified if they are not defined by code,
restricting the amount of a product that can be used, and products the present zoning code is
silent on. Westover asked for input from the Commission on products for commercial projects,
including vinyl sided or allowing no metal, some metal or all metal. Immel suggested the
Commission might want to table this decision to next month so they can define which metal is
allowed, consider different types and get an idea of what is available before deciding to allow
all metal or all steel.
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Godfrey stated the City wants building owners to update their buildings, especially the
insulation on older buildings to make them energy efficient but, at the same time, the City does
not want to create an undue burden to meet a standard that causes the building owners to not

even attempt to update their buildings. \

Immel asked whether any decisions have been made regarding putting downtown into its own
district as far as their design standards. Has the downtown group gotten very far with this

decision since these buildings are located in the downtown area? Immel stated there could be
different standards in the often visited downtown historic di tick versus the standards in a less

visible industrial district.

Westover stated she has done some work on the histe d believes that the
consensus of that downtown group is to not all al, that thésg&ant it to be charming, have
the historic architectural feel.

Immel asked if we could bring the downtown gro ; i ission meeting
and have that discussion with the graup foEit wWanl inance that if

they needed to update in 15 years
materials.

Westover stated we coul i i ricts and allow certain
products in certain di i i

forward. Westover cOF

Westover stated she knows the two building owners are ready to continue work and complete
their remodel projects but they are going to have to wait several months to get the Planning
Commission’s approval and the City Council’s approval.

Westover stated City Administrator, Lynda Woulfe, suggested the Planning Commission could
use the 602 Main St. N. remodel as a case study for the Commission to watch to see how use of

the LP wood product turns out. City Council has not approved this.
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Immel asked if the Planning Commission would have to wait until this project is completed
before making a decision on what is allowed or not. Westover stated no. Godfrey asked if a
motion would be required to make this an exception to the code because basically we are
saying we are not going to look at this until it is done and oh, it's not conforming, then what.
Westover stated that legally, she doesn’t know if this is even possible to do. Westover would
probably need to check with the City Attorney to see if this is okay.

Immel asked if the Commission could present it as a motion stating the stipulation that
Westover check with the City Attorney to see if this case study scenario would be legally okay.

Westover would be more comfortable with just waiting b e are people in the audience

602 Main St. N. and 131 Main St. N. with possibles 2. siding materials as an
experiment, but have staff check with the Cit ~ gally possible and

ed are listed in the staff report, items A-C.
& -for the Commission’s review. Westover

Westover stated the
Westover also_provide
revieweddb T

silent onE&idential dog kennels and doesn’t distinguish whether or not a
The property owner claims that the dogs would bark
uncontrollably withoutthe tafg and that the tarp provides shelter from the elements.

Picture B
The complaint received was that the fence is unsightly. The property owner said they just

moved in and they are using this structure as a residential dog kennel. City code is silent on
residential dog kennel regulations. The code only provides “Proper Enclosure” regulations for

dangerous animals.

Picture C
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The complaint was regarding the screening material used. The chain link fence material is
permitted in the City code. The current fence regulations are not specific on screening
materials. Staff believe this material is sold at local stores as fence screening material.

Westover provided Section 156.083 Fences and Chapter 95 Animals of the City Code in an
ordinance amendment form with included suggested edits. Westover included a definition of
residential kennel in Chapter 95 Animals that uses language from the other communities
surveyed and also some specific requirements for kennels. Westover also included amended
language for the Fences section of the code as well, using some of the other communities
wording to help make the City’s language stronger.

The Commissioners discussed fence regulations and d and reviewed the information

from other communities that staff had assembled,

Commission’s approval.

Other Business/Miscellaneous

usiness befagg.the C ssion, Harder-Chapman moved, seconded by

Immel, to adjo :26 pm Motion carried unanimously.

Jim Godfrey
Cambridge Planning Commissioner

ATTEST:

Marcia Westover
Community Development Director\City Planner
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6D  Approve Lease with the State of Minnesota, Department of Administration,
to Benefit Department of Human Services for Unit 162 and 178 City Center Mall

May 21, 2018
Author: Stan Gustafson, Economic Development Director

Request:

Approve lease with the State of Minnesota, Department of Administration for the benefit
of the Department of Human Services (DHS) for units 162 and 178 in the City Center
Mall.

BACKGROUND

Staff has been working with DHS on their project to relocate to the City Center Mall in
units 162 and 178. Architectural services have been completed, request for bids was
done, published in the newspaper and sent to various contractors and three bids were
obtained.

DHS will have approximately 14 staff and 20+ individuals they assist with finding
employment opportunities. The individuals provide services for higher and perform
duties such as cleaning, lawnmowing, shredding and scanning they do similar work to
what industries Inc does. There staff and client ratio vary depend on each individual
need. The main focus for DHS is to assist with training, to work in job crews, individual
soft skills, resume building and for them this is convenient with the Workforce Center
next door. There is no work that they would do on site these are all jobs in various
locations throughout the area. .

Base rent of $10.50 per square foot
Five-year lease

Buildout in addition to the base rent
Three percent (3%) interest on buildout
Combined space square footage is 2,684.

After the bids came in staff sent DHS the base lease rate plus the build out cost. The
build out cost was higher than they expected so | met on site with DHS to discuss some
option of what to take out of the build out. Staff is now working with the Architect and the
lowest responsible bidder to obtain a new cost of the project and a combined base
lease and build out cost. Staff is working on having updated number be meeting time.

Base lease rate $10.50 /s f. $28,182.00 annual

Build out cost to be determined
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Fiscal Note: We have adequate funds available for this project line item 205-47000-499

ACTION

Approve lease with State of Minnesota, Department of Administration for the benefit of
the Department of Human Services with base lease plus buildout cost as presented.
Authorize the EDA President and Executive Director to sign the necessary documents,
allows staff with the assistance of the City Attorney to make minimal changes to the
agreement but do not affect the major business terms.

Attachments

e Draft lease
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STATE OF MINNESOTA

LEASE
LEASE NO. 12237

THIS LEASE is made by and between City of Cambridge Economic Development Authority,
hereinafter referred to as Landlord, and the State of Minnesota, Department of Administration,
hereinafter referred to as Tenant, acting for the benefit of the Department of Human Services, Direct
Care and Treatment.

WHEREAS, the Commissioner of Administration is empowered by Minn. Stat. §16B.24, subd. 6, to
lease non-state owned property;

NOW, THEREFORE, Landlord and Tenant, in consideration of the rents, covenants and
considerations hereinafter specified, do hereby agree each with the other as follows.

1. LEASED PREMISES Landlord grants and Tenant accepts the lease of the following
described Leased Premises located in the City of Cambridge, County of lsanti, Minnesota
55008:

approximately two thousand six hundred eighty four (2,684) usable square feet of
space, as shown on the floor plans attached hereto and incorporated herein as Exhibit
A, in the building known as City Center Mal| (“Building”) located at 300 3™ Avenue NE,

2. USE Tenant shall use and occupy the Leased Premises only for day fraining and habilitation
and related activities.

3. LEASE TERM

3.1  Term The term of this Lease is five (5) years, commencing August 1, 2018 and
continuing through July 31, 2023 (“Lease Term”).

3.2  Landlord Work Completion Landlord shall make every effort to provide substantial
completion of Landlord’s Work by the Tenant’'s Work Commencement Date so as to
enable Tenant to complete Tenant's Work. Landlord shall complete remodeling of the
Leased Premises in its entirety by the Commencement Date.

3.3 Adjusted Commencement Date In the event Tenant cannot have access to the entire
Leased Premises by the Tenant’s Work Commencement Date and occupancy and
possession of the entire Leased Premises by the Commencement Date due to
Landlord’s failure to complete Landlord’s Work, the following shall apply.

a. The Adjusted Commencement Date shall be the later date of either of the
following:
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(i)  The date which is sixteen (16) days subsequent to the actual Tenant's
Work Commencement Date.

(i)  The date that Landlord’s Work is substantially completed.

Amendment & Prorated Rent

(i) By amendment to be executed in the same manner as the execution of
this Lease, Landlord and Tenant shall establish the Adjusted
Commencement Date and corresponding rent payable.

(i)  If the Commencement Date is other than the first day of the month, the
rent payable in the first month of the Lease Term shall be prorated and
shall be the product obtained by multiplying the full monthly rent payable
by a fraction, the numerator of which is the number of leased days in the
applicable calendar month and the denominator of which is equal to the
total number of days in the applicable calendar month.

USABLE SPACE MEASUREMENTS

4.1

4.2

4.3

Definition The Leased Premises is defined as the total usable square feet exclusively
occupied by Tenant and is the basis for calculation of rent payable hereunder. '

Measurement Method Usable square feet is calculated by measurement from the

inside finished surface of exterior walls to the inside finished surface of Building corridor
and other permanent walls or to the center of walls demising the Leased Premises from
adjacent tenant space. Measurement is taken from the exterior wall glass line only if
more than fifty percent (50%) of the wall is glass.

Exclusions and Deductions Excluded from the usable square feet measurement are:

"0 Q0o

@

vertical shafts,

elevators,

stairwells,

dock areas,

mechanical, utility and janitor rooms,

restrooms, corridors, lobbies and receiving areas accessible to the public or used
in common with other tenants;

each and every column, dead wall space, and/or pilaster within the Leased
Premises of four (4) square feet or more; and

each and every column and/or pilaster attached to the exterior, building corridor
walls or demising wall within the LLeased Premises.
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5.

RENT

5.1 Rent Payment In consideration for all covenants, representations and conditions of

the Lease, Tenant agrees to pay Landlord rent for the Lease Term in the sum of
in accordance with the rent schedule set

forth below:
' SQUARE| RATEPER  MONTHLY |  RENTFOR
LEASEPERIOD FEET . _ SQ.FT. = _ PAYMENT . LEASE PERIOD .
' £ |1 ‘ o T
. Remt = 2675 $ 1050  $ 234063 $ 140,437.80
Improvements Amortization 2,675 3 -3 -

TOTAL | ~$ 2,34063 | § 140,437.80 |

5.2  RentBilling Address Landlord shall mail or personally deliver original bills and rent
statements to Tenant at the following address:

DCT/CBS Accounts Payable
Department of Human Services
PO Box 64894

St Paul MN 55164-0894

5.3 Rent Payment Address Tenant shall mail or deliver the monthly rent set forth above at
the end of the applicable calendar month to Landlord at the following address:

City of Cambridge Economic Development Authority
300 3 Avenue NE
Cambridge, MN 55008

5.4  Landlord Receipt of Rent Landlord represents and warrants that it is solely entitled to
all rents payable under the terms of this Lease.

PARKING

6.1  Agency Parking At no cost to Tenant, Landlord shall provide thirteen (13) parking
stalls for use by Tenant’s agency vehicles for overnight parking, located the parking lot

adjacent to the Building.

6.2 Landlord shall provide additional parking in the parking lot adjaceht to the Building for
the use of Tenant, its invitees, licensees and guests. It is understood by Landlord and
Tenant that there is no additional rent payable for parking provided in this Lease.

Lease 12237
Page 3 of 20
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TERMINATION

7.1

7.2

Funding In the event that the Minnesota State Legislature does not appropriate to the
Department of Human Services funds necessary for the continuation of this Lease, or in
the event that Federal Funds necessary for the continuation of this Lease are withheld
for any reason, this Lease may be terminated by Tenant upon giving thirty (30) days
prior written notice to Landlord.

Statute Pursuant to Minn. Stat. §16B.24, subd. 6, this Lease may be terminated upon
thirty (30) days prior written notice by Tenant to Landlord, for any reason except lease
of other non-state-owned land or premises for the same use.

SURRENDER OF LEASED PREMISES Landlord and Tenant hereby agree that at the

expiration or earlier termination of this Lease or extension thereof:

8.1

8.2

8.3

Personal Property Any equipment and furniture, including, but not limited to, modular
workstations, shelving units, projection screens, audio-video equipment and/or any
program equipment (hereinafter referred to as “Personal Property”), whether attached to
the Leased Premises by Landlord or by Tenant, shall remain the property of Tenant.
Tenant shall remove its Personal Property, vacate and surrender possession of the
Leased Premises to Landlord in as good condition as when Tenant took possession,
ordinary wear, tear and damage by the elements excepted. Tenant shall bear no
responsibility for damage to the Leased Premises caused by Landlord or those acting
under Landlord's direction.

Alterations, Additions and Improvements

a. All alterations, additions or improvements made to or installed upon the Leased
Premises, whether paid for by Landlord or Tenant, including, but not limited to:
walls, floor and wall coverings, supplemental heating, cooling and/or ventilation
equipment, fire protection, and security systems, including key pads, cypher
locks, which in any manner are attached to the Leased Premises, shall remain
the property of Landlord, and shall be surrendered with the Leased Premises as
a part thereof with no further responsibility or obligation for removal by Tenant.

b. If requested by Tenant and upon prior approval of Landlord, Tenant may remove
any alteration, addition or improvement as set forth in Section 8.1 above.

Low Voltage Cabling All low voltage cabling, including but not limited to voice, data,
security system cabling installed by Tenant or by Landlord on behalf of Tenant shall
remain a part of the Leased Premises unless Tenant, in its sole discretion, elects to
remove the cabling.
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9.

10.

11.

LANDLORD’S WORK

9.1

9.2

9.3

Landlord shall, at its expense, perform the work as shown on Exhibit A, attached hereto
and incorporated herein, including, but not limited to, the following (collectively referred
to as “Landlord’s Work®):

a. Adequate heating, ventilating and air-conditioning system/adjustments to
accommodate the floor plan.

b. Construction of floor-to-ceiling wall partitions with adequate acoustics.

C. Installation of voice/data openings as required by Tenant.

d. Installation of required floor coverings in restroom of the Leased Premises.

Landlord agrees to substantially complete Landlord’s Work set forth herein by July 23,
2018.

Landlord shall, at its expense, provide all architectural and engineering services and
plans.

AS-BUILT PLANS

10.1

10.2

Upon completion of Landlord’s Work, Landlord shall, at its expense, provide Tenant with
an electronic and hard copy of as-built plans and in AutoCAD 2013 or earlier format, of
the Leased Premises following the American Institute of Architects (AlA) layering
system. Final dimensions must be gathered by Landlord via field verification of existing
and newly constructed spaces and used to create the as-built plans. The as-Built plans
must include accurate locations of all new and existing doors, windows, columns, walls

and data and electrical locations.

Upon Tenant’s receipt of as-built plans of the Leased Premises, Tenant shall re-
measure the leased space in accordance with Section 4 of the Lease. Landlord and
Tenant agree to amend the Lease to include the as-built plans as an exhibit to the
Lease and, if there is a change in usable square feet, to revise the usable square
footage based on the as-built plans.

TELECOMMUNICATIONS

111

11.2

Building Access The Building’s telephone/cable size must be large enough to provide
access for the telephone company’s facilities. If the entrance size does not meet the
requirements for access by the telephone company’s facilities, Landlord shall, at its
expense, ensure that these requirements are met.

Minimum Point of Presence (MPOP)/Intermediate Distribution Frame (IDF)

Lease 12237
Page 5 of 20
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11.3

Lease 12237
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Landlord shall establish and identify the location of the MPOP for service
provided by the telephone company. :

Landlord shall provide all required cable from the MPOP to the
telecommunications panel (IDF) on the floor of which the Leased Premises are a
part for present and future requirements (2 pair from the MPOP to the IDF for

each work station).

Landlord shall provide Tenant access to the Building-grounding electrode.

Landlord shall remove all cable/wiring that does not meet applicable building
code.

Adequate plywood (3/4 - 5/8 inch) on wall for wire and equipment termination and
installation, painted with a light colored paint and meeting all applicable fire
codes.

Station Wiring/Cable Access Landlord shall provide and install, at its expense, a

horizontal subsystem that will provide a cable route from the IDF (telecommunication
panel/closet/room) to each station on the floor. The subsystem could be made up of
any one or parts of the following:

a.

b.

C.

d.

e.

Under floor duct system (e.g., walker duct system).
Conduit.

Suspended ceilings.

Raised flooring.

Power poles.

12.  TENANT REQUESTED ALTERATIONS

12.1

In the event Tenant desires to remodel, make alterations, additions, and/or changes and
request design services (hereinafter, “Alterations”) to the Leased Premises, and it is
determined that the Alterations are at Tenant's expense, Alterations shall be approved
by and arranged through Landlord as follows:

a.

Upon Tenant’s request, Landlord shall provide Tenant up to three (3) written cost
estimates from Landlord’s vendors for desired Alterations. Landlord or
Landlord’s agent/management company shall not include supervision fees as a
part of the cost of Alterations.

P148



Alterations shall be documented and authorized in advance according to the
applicable cost level, as follows:

(i) Alterations totaling $2,500.00 or less shall be set forth in and authorized
by Tenant in Tenant’s signed Purchase Order which shall be submitted to
Landlord.

(i)  Alterations totaling $2,500.01 through $8,000.00 shall be set forth in and
authorized by Tenant in a signed Remodeling Request Memo, which shall
be submitted to Landlord.

(iiiy  Alterations of $8,000.01 or more shall be set forth and authorized by
Landlord and Tenant by way of an executed Amendment to the Lease.

12.2 "Upon completion of the Alterations, Landlord shall pay the appropriate vendor(s), and
Tenant shall reimburse Landlord within thirty (30) days following receipt of a detailed
invoice from Landlord.

13. DUTIES OF LANDLORD Landlord shall, at its expense, provide the following:

13.1

Management

a.

Landlord agrees that in exercising its management responsibilities of the property
of which the Leased Premises is a part, including the maintenance, repair,
alterations and construction relating thereto, it shall comply with all applicable
laws, statutes, rules, ordinances and regulations, including, but not limited to:
building code, fire code, disabilities access, zoning, air quality, pollution control,
recyclable materials and prevailing wage requirements, as issued by any federal,
state or local political subdivisions having jurisdiction and authority in connection

with the property.

Landlord shall use its best efforts to employ practices that protect occupants’
health and ensure conservation of natural resources, including but not limited to
recycling of recyclable materials, operation and maintenance of the Building and
the Leased Premises utilizing low VOC-emitting materials and carpet backing
material that is PVC free and carpeting that is recyclable.

13.2 Electrical Service Landlord shall provide adequate electrical service to the Leased
Premises to accommodate Tenant’s needs and the Building of which the Leased
Premises is a part. ‘

13.3

Janitorial Service Tenant shall provide janitorial services and supplies to the common

areas of the Building.

Lease 12237
Page 7 of 20

P149



13.4

13.5

13.6

Lease 12237
Page 8 of 20

Heating and Cooling Landlord warrants that the Leased Premises are served by

heating and cooling facilities of a design capacity sufficient to maintain the Leased
Premises within the acceptable range of temperature identified below under all but the
most extreme weather conditions, assuming optimal use by Tenant of all thermostats
and other climate control devices, such as shutting off computers, opening or closing of
blinds, doors and vents within the Leased Premises. Landlord shall provide Tenant with
written instructions defining said optimal use. Tenant is responsible for setting the
thermostats in the Leased Premises to its desired temperature. For purposes hereof,
the acceptable ranges of temperature for office space are as follows:

a. From October 1 through April 30, between 70.5 degrees and 74.5 degrees.
Temperature settings must be lowered to 60°F to 62°F during periods outside of

Working Hours.

b. From May 1 through September 30, between 72.0 degrees and 76.0 degrees.
Temperature settings will be increased to 85°F during periods outside of Working

Hours.

Relative Humidity Landlord warrants that the Leased Premises is served by heating,
cooling and other facilities of a design capacity sufficient to maintain the Leased
Premises within the range of 20% - 60% relative humidity, assuming optimal use of the
thermostats and other climate control devices, such as the opening or closing of blinds,
doors and vents within the Leased Premises.

Ventilation and Environmental Quality

a. Landlord shall provide outdoor fresh air per minute per person to the Leased
Premises as outlined in Table 2 of ASHRAE (American Society of Heating,
Refrigeration and Air Conditioning Engineers, Inc.) Standard 62.1-2013, or as
amended. An air cleaning device shall be used in the ventilation system which
filters the outdoor air and shall have:

(i) A minimum filtration efficiency of thirty (30) percent as rated by ASHRAE
52.2, or as amended, Atmospheric Dust Spot Efficiency Rating; OR

(i) A minimum Efficiency Reporting Value (MERV) 8 as rated by ASHRAE
52.2, or as amended, Method of Testing General Ventilation Air-Cleaning
Devices for Removal Efficiency by Particle Size.

If air filters are used, Landlord shall change the filters at least two (2) times per
year, preferably in March, July and November, or more often as required.

b. Any secondary filtration systems (such as in heat pumps) shall have a minimum

weight arrestance of eighty (80) percent as rated by ASHRAE 52.2, or as
amended, Weight Arrestance Method or Minimum Efficiency Reporting Value
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13.7

13.8

13.9

(MERYV) 5 as rated by ASHRAE 52.2, or as amended, Method of Testing General
Ventilation Air-Cleaning Devices for Removal Efficiency by Particle Size. If air
filters are used, Landlord shall change the filters at least two (2) times per year or
more often as required.

C. It is understood by Landlord and Tenant that no wall covering will be installed
around pipe chases.

d. Landlord shall, at its expense, remove and replace any building material with
visible or detected evidence of water infiltration or mold growth.

Lighting

a. Landlord shall provide the Leased Premises with overhead lighting within the
range of 20 to 50 foot-candle power at 30" above finished floor (AFF).

b. Landlord shall re-lamp light fixtures and replace light ballasts as needed.

Restrooms Landlord shall provide the Leased Premises a separate ADA compliant
restroom facility. Such facility shall be situated within the Leased Premises or be easily
accessible therefrom. Ventilation for restrooms must be in accordance with applicable
building codes. :

Sustainability

a. Sustainable Building Guidelines Landlord agrees, when feasible, to follow the
sustainable building guidelines (www.b3mn.org/guidelines/index.html) for
maintenance and improvements to the Leased Premises. Feasibility shall be
determined by Landlord, in its sole discretion, and consider such factors as long
term costs and benefits over the term of the Lease, performance, aesthetics,
material/labor availability and impact on Building valuation.

b. Trash Removal Landlord shall, at its expense, provide solid waste/trash
disposal services.

C. Recycling Services

(i) Pursuant to Minn. Stat. §16B.24, subd. 6(d), Landlord shall provide space
for recyclable materials.

(i) Pursuant to Minn. Stat. §115A.151, subd. (a)(1), Landlord shall, at its
expense, provide recycling services to collect comingled (single sort)
recyclable materials, such as, but not limited to, paper, glass, plastics and
metal.

Lease 12237
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13.10

13.11

13.12
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d. Quarterly (Calendar Year) Reporting At the end of each quarter without any
request by Tenant, Landlord shall provide solid waste, recycling and composting
disposal amounts, during the timeframe and format as specified by Tenant.

e. Conservation In the event energy conservation measures are enacted by any
State or Federal authority, it is hereby agreed that Landlord shall reduce the
quantity of utilities and services as may be specifically required by such
governmental orders or regulations. Utilities, within the meaning of this article,
include heat, cooling, electricity, water and all the sources of energy required to
provide the service.

f. Urinal Water Flow

(1) Landlord shall use its best efforts to limit maximum flush volume to .5
gallons per flush in urinals.

(i) Landlord shall, at its expense, either install new urinals or equipment
necessary to limit the maximum flush volume. ‘

g. LED Lighting When the economic benefit outweighs the costs within a
reasonable period of time, Landlord and Tenant will discuss a timeline for LED
retrofit implementation for recessed and florescent lighting inside the Building
and parking lots during the Lease Term or any extension thereof.

Fire Safety Landlord shall, at its expense, provide and maintain all fire extinguishers,
fire alarms and fire detection systems for the Leased Premises and Building as required
by applicable codes/ordinances and /or the state fire marshal.

Common Areas Landlord shall provide sufficient light, heat, maintenance and security
measures to the common and public access areas of the Building, including stairways,
elevators, lobbies and hallways so that such areas shall be safe and reasonably

comfortable.

| andscaping/Grounds Maintenance Landlord shall, at its expense, maintain the

landscaping, grounds, walkways and parking lot(s) surrounding the Leased Premises
and the Building in good appearance, condition and repair, including, but not be limited

to:

a. Grass cutting, fertilizing, weed control and tree trimming as necessary with
annual shrubbery trimming;

b. Prompt removal and replacement of dead or dying trees and shrubbery with trees
and shrubbery of similar size and type. Tenant may make recommendations for

replacement types;
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C. Seasonal flower planting and maintenance, including pollinator friendly plants;

d. Use of any plant materials or pesticide products containing neonicotinoid are
prohibited;

e. Prompt removal of debris from grounds, walkways and parking lots;

f. Sweeping, seal-coating, repair, resurfacing and re-striping of parking lot surfaces
as needed.

g. Prompt repair/replacement of up-heaved or sunken walkways and broken or

damaged walkways and curbs.

h. Keep the parking lot(s) and public sidewalks adjacent to the Building and any
sidewalks or stairways leading from the public sidewalks to the Building free from
debris and in good condition.

13.13 Snow Removal Landlord shall keep the parking lot and public sidewalks adjacent to
the Building and any sidewalks or stairways leading from the public sidewalks to the
Building free from snow and ice. Snow plowing, snow shoveling and ice removal must
be completed by 6:30 a.m. unless snow or wind conditions make this impossible. If the
snow and ice removal is not completed by 6:30 a.m., Landlord will make every effort to
complete the snow removal as soon as possible.

13.14 General Maintenance and Repairs

a. Landlord General Responsibility Landlord, at its expense, shall provide repair
and maintenance as needed to maintain the Leased Premises and the Building in
good order and condition, including, but not limited to, prompt repair and
maintenance of all plumbing, wiring, electrical, heating (and, if applicable,
cooling) devices, ductwork, roof, foundations, concrete surfaces, walls, gutters,
downspouts, sewer and other utilities, whether interior or exterior, above or below
ground, including repair and maintenance of improvements or equipment added
to the Leased Premises, whether or not the original cost of the improvement or
equipment was borne by Tenant.

b. Exceptions to Landlord Responsibility Landlord shall not be responsible for
repairs upon equipment which are Tenant's personal property, nor shall Landlord
bear the expense of repairs to the Leased Premises necessitated by damage
caused by Tenant which is beyond normal wear and tear.

13.15 Heating, Ventilation and Air Conditioning (HVAC) Maintenance

a. Landlord shall, at its expense, maintain and make such necessary repairs to
HVAC equipment, whether or not the HVAC equipment was paid for by Tenant.

Lease 12237
Page 11 of 20

P153



13.16

13.17

13.18

13.19

13.20

13.21

13.22
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b. Landlord shall document maintenance on the heating, ventilating and air
conditioning system (e.g., filter changes and cleaning methods and procedures).

C. Air Conditioning Cooling Equipment Maintenance: All interior surfaces of the
ductwork within five (5) feet downstream and five (5) feet upstream of the cooling
coils, the cooling coils and its drainage systems shall be cleaned with a coll
cleaning solution. The cleaning shall be performed in March or April and in
September or October of each year. [f fiberglass interior liners are located within
five (5) feet upstream and downstream of the cooling coils, Landlord shall either
remove the fiberglass liner down to bare metal or cover it with non-permeable
material such as galvanized metal.

Delivery of Leased Premises Landlord covenants that it will deliver the Leased
Premises to Tenant in a clean and sanitary condition with all services and
appurtenances included within the scope of this Lease in effect and in good running

order.

Quiet Enjoyment Tenant shall have the quiet enjoyment of the Leased Premises
during the full Lease Term and any extension thereof.

Taxes and Asséssments Landlord shall be responsible for payment of all taxes and
assessments upon the Building and land of which the Leased Premises is a part.

Exterior Lighting Landlord shall provide adequate exterior lighting in the parking lots,
building entrance/exits and loading dock areas.

Disability Access Guidelines Landlord agrees to provide and maintain the Leased
Premises and the Building of which the Leased Premises is a part with accessibility and
facilities for persons with disabilities meeting code requirements, including but not
limited to, Title Il and IlI of the American with Disabilities Act (ADA), all applicable laws,
rules, ordinances and regulations issued by any federal, state or local political
subdivisions with jurisdiction and authority in connection with the property.

Pest Control Landlord shall provide pest control for the Leased Premises and the

Building of which the Leased Premises is a part.

Repainting and Carpet Replacement Landlord shall, at its expense:

a. Touch up paint from time to time as may be reasonably necessary to keep the
walls in good order and condition.

b. Repair or replace damaged or stained vinyl wall covering as necessary.

C. Replace worn carpet at such time during occupancy as may be necessary.
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14.

15.

16.

d. Paint the Leased Premises as reasonably required by Tenant any time after the
fifth year of the Lease Term or extension(s) thereof.

e. Pay all costs associated with tear down and reinstallation of modular
workstations and/or moving of any furniture, fixtures and equipment as necessary
to facilitate the carpet replacement and repainting set forth above.

DUTIES OF TENANT

14.1 Utilites Tenant shall pay all costs of utilities, including gas, sewer and water,
electricity and heating fuel, which shall be separately metered and billed directly to -
Tenant by the utility companies.

14.2 Janitorial Service Tenant shall provide janitorial services and supplies to the Leased
Premises.

14.3 Tenant shall allow access to the Leased Premises by Landlord or its authorized
representatives at any reasonable time during the Lease Term for any purpose within
the scope of this Lease.

14.4 Tenant shall not use the Leased Premises at any time for any purpose forbidden by law.

14.5 Assignment/Sublease Tenant shall not assign, sublet or otherwise transfer its interest
in this Lease without the prior written consent of Landlord.

14.6 Tenant shall observe reasonable precautions to prevent waste of heat, electricity, water,
air conditioning and any other utility or service, whether such is furnished by Landlord or

obtained and paid for by Tenant.

DESTRUCTION OF PREMISES If the Leased Premises shall be destroyed or damaged by

fire, tornado, flood, civil disorder or any cause whatsoever, so that the Leased Premises
become untenantable or Tenant is unable to conduct its business, the rent payable hereunder
shall be abated from the time of the damage and Tenant shall have the option of terminating
this Lease immediately or allowing Landlord the amount of time as Tenant deems reasonable
to restore the damaged Leased Premises to tenantable condition. Landlord will provide
immediate verbal notice and thirty (30) days written notice to Tenant from the date of the
damage, of Landlord’s intentions to restore, or not restore the Leased Premises.

INSURANCE AND LIABILITY

16.1 Property Damage

a. It shall be the duty of Landlord and Tenant to maintain insurance or self-
insurance on their own property, both real and personal. Notwithstanding

Lease 12237
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17.

18.

19.
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anything apparently to the contrary in this Lease, but subject to subsection b
below, Landlord and Tenant hereby release one another and their respective
partners, officers, employees and property manager from any and all liability or
responsibility to the other or anyone claiming through or under them by way of
subrogation or otherwise for loss or damage, even if such loss or damage shall
have been caused by the fault or negligence of the other party or anyone for
whom such party may be responsible.

b. Landlord shall indemnify, defend and hold Tenant harmless from any and all
claims, loss, damage and expense arising from water or water-related incidents
affecting the Leased Premises, except for those arising from Tenant’s negligent
or intentional acts or omissions.

16.2 Liability Subject to subsection 16.1b. above, Landlord and Tenant agree that each
party will be responsible for its own acts and the results thereof to the extent authorized
by law and shall not be responsible for the acts of any others and the results thereof.
Tenant's liability shall be governed by the provisions of the Minnesota Tort Claims Act,
Minn. Stat. §3.736, and other applicable law.

BUILDING ACCESS AND SERVICES

17.1 Landlord shall provide Building access and services to the Leased Premises from 7:30
a.m. to 6:00 p.m. Monday through Friday, also defined as “Working Hours”.

17.2 Landlord shall provide access to the Leased Premises seven (7) days per week, twenty
four (24) hours per day for authorized employees of Tenant.

NEW LANDLORD In the event the Leased Premises or the Building of which the Leased
Premises is a part shall be sold, conveyed, transferred, assigned, leased or sublet, or if
Landlord shall sell, convey, transfer or assign this Lease or rents due under this Lease, or if for
any reason there shall be a change in the manner in which the rent reserved hereunder shall
be paid to Landlord, proper written notice of the change must be delivered to Tenant as
promptly as possible. Tenant’s "Transfer of Ownership of Lease" document shall be executed
by the parties hereto in order that the State of Minnesota Management and Budget is provided

with authorization to issue payments to a new party.

DEFAULT BY LANDLORD If Landlord shall default in the performance of any of the terms
or provisions of this Lease, Tenant shall promptly so notify Landlord in writing. If Landlord
shall fail to cure the default within thirty (30) days after receipt of the naotice, or if the default is
of the character as to require more than thirty (30) days to cure and Landlord shall fail to
commence to do so within thirty (30) days after receipt of the notice and thereafter diligently
proceed to cure the default, then in either event, Tenant, at its sole option, may terminate this
Lease upon thirty (30) days prior written notice, or may cure the default. In the event Tenant
incurs costs towards curing the default or cures the default, Landlord shall pay all reasonable
and actual expenses paid by Tenant to cure said default, including attorney’s fees, within ten
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20.

21.

(10) days of receipt of invoices therefore rendered, or Tenant shall have a specific right to set
off any the amounts due from Landlord against any rent payments or other amounts due under
this Lease. Inthe event Tenant elects to terminate this Lease, the termination shall not limit
Tenant’s rights to damages caused by the breach and failure to cure. This provision in no way
limits Tenant's other remedies for breach under common law or this Lease.

AUDIT Pursuant to Minn. Stat. §16C.05, subd. 5, the books, records, documents and
accounting procedures and practices of Landlord relevant to this Lease shall be subject to
examination by the State and/or Legislative Auditor, as appropriate, for a minimum of six (6)

years.

AFFIRMATIVE ACTION

21.1 If the Lease amount exceeds $100,000 and the Landlord employed more than 40 full-
time employees on a single working day during the previous 12 months in Minnesota or
in the state where it has its principle place of business, then the Landlord must comply
with the requirements of Minn. Stat. § 363A.36 and Minn. Rules Parts 5000.3400-
5000.3600. A Landlord covered by Minn. Stat. § 363A.36 because it employed more
than 40 full-time employees in another state and does not have a certificate of
compliance, must certify that it is in compliance with federal affirmative action

requirements.

21.2 Minn. Stat. § 363A.36 Minn. Stat. § 363A.36 requires the Landlord to have an
affirmative action plan for the employment of minority persons, women, and qualified
disabled individuals approved by the Minnesota Commissioner of Human Rights
(“Commissioner”) as indicated by a certificate of compliance. The law addresses
suspension or revocation of a certificate of compliance and contract consequences in

that event.

21.3 Minnesota Rule 5000.3550 - Disabled Individuals Affirmative Action Section

a. Landlord shall not discriminate against any employees or applicants for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. Landlord agrees to
take affirmative action to employ, advance in employment and otherwise treat
qualified disabled individuals without discrimination based upon their physical or
mental disability in all employment practices such as the recruitment, advertising,
layoff or termination, rates of pay or other forms of compensatlon and selection
for training, including apprenticeship.

b. Landlord agrees to comply with the rules and relevant orders of the Minnesota
Department of Human Rights issued pursuant to the Minnesota Human Rights

Act.

Lease 12237
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23.
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In the event of Landlord’s noncompliance with the requirements of this Section,
actions for noncompliance may be taken in accordance with Minn. Stat.
§363A.36 and the rules and relevant orders of the Minnesota Department of
Human Rights issued pursuant to the Minnesota Human Rights Act.

Landlord agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the
commissioner of the Minnesota Department of Human Rights. Notices shall
state Landlord’s obligation under the law to take affirmative action to employ and
advance in employment qualified disabled employees and applicants for
employment, and the rights of applicants and employees.

Landlord shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that
Landlord is bound by the terms of Minn. Stat. §363A.36 of the Minnesota Human
Rights Act and is committed to take affirmative action to employ and advance in
employment physically and mentally disabled individuals.

SMOKING Pursuant to Minn. Stat. §16B.24, subd. 9, Landlord and Tenant shall not permit
smoking in the Leased Premises.

HAZARDOUS SUBSTANCES

23.1 General

a.

"Hazardous Substances” is defined to mean any and all substances or materials
that are categorized or defined as hazardous or toxic under any present or future
local, state or federal law, rule or regulation pertaining to environmental
regulation, contamination, cleanup or disclosure including without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of
1980, as now or hereafter amended (“CERCLA”), the Resources Conservation
and Recovery Act, as now or hereafter amended ("RCRA"), the Superfund
Amendments and Reauthorization Act of 1980, as now or hereafter amended
(“TSCA”) the Minnesota Environmental Response and Liability Act ("MERLA”), or
any similar statutes or regulations, and any wastes, pollutants and contaminants
(including without limitation, materials containing asbestos, urea formaldehyde,
the group of organic compounds known as polychlorinated biphenyls ("PCBs")
and petroleum products including gasoline, fuel oil, crude oil and various
constituents of such products).

Landlord warrants and covenants that it did not, and will not in the future, install,
use, generate, store, dispose of or release on or about the Building of which the
Leased Premises is a part, except for immaterial quantities of any Hazardous
Substances customarily used in the construction and maintenance of like
properties or in other uses of the Leased Premises or the Building or land of
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23.2

23.3

23.4

which it is a part, which have been used in accordance with applicable laws,
statutes, regulations and ordinances then in effect. Landlord further agrees to
indemnify and hold Tenant (and its officers, partners, employees, agents and
directors) harmless from and against any claim, damage, loss, fine or any other
expense (including without limitation clean-up costs, court costs, attorneys’ fees,
engineering or consultant fees, other costs of defense and sums paid in
settlement of claims) arising out of Landlord’s installation, use, generation,
storage, disposal or release of any Hazardous Substances in or about the
Leased Premises or the Building or the land of which the Leased Premises is a

part.

C. Landlord represents and warrants there are no Hazardous Substances present
within the Building or the land of which the Leased Premises is a part. In the
event a qualified environmental testing company determines that Hazardous
Substances do exist, in greater than immaterial quantities, in or about the Leased
Premises or the Building or land of which the Leased Premises is a part, Tenant,
at its option, may terminate this Lease with sixty (60) days written notice to
Landlord.

Storage Tank Landlord has not, and to the best of its knowledge no prior owner or
occupant installed in, on or about the Leased Premises or the Building or land of which
the Leased Premises is a part, any storage tank containing Hazardous Substances,

~including, but not limited to: petroleum, crude oil or by-products of petroleum or crude

oil.

Asbestos In addition to the above representations, covenants and warranties,
Landlord hereby warrants that to the best of its knowledge, no materials containing
asbestos have been used or installed upon the Leased Premises or, if at any time
asbestos containing materials were located on the Leased Premises, such materials
have been removed prior to the date of this Lease.

Radon Landlord has undertaken certain environmental and geologic testing to
determine the possibility of future radon exposure to occupants of the Leased Premises
or the Building of which the Leased Premises is a part, based upon presently accepted
procedures for radon detection. Such testing included analysis of soil permeability,
testing of ground soil for radon related minerals and a survey of owners of adjacent

‘properties for radon levels of their property. As radon is a naturally occurring

substance, no guarantee of nonexistence can be made. Such testing has determined
that prevailing conditions do not encourage the presence of radon in the Leased
Premises, although Tenant acknowledges that, because of the nature of radon,
Landlord cannot guarantee that the Leased Premises or the Building, of which the
Leased Premises is a part, will remain free of radon.

Lease 12237
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26.

27.

28.
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SIGNAGE

24.1 Tenant shall not post nor permit any signs to be placed in the Leased Premises that are
visible from the exterior of the Building, through the windows or visible from the halls or
other common areas of the Building, unless prior written approval for the signs has been

secured from Landlord.

24.2 Building directories, room numbers, identification and directional signs shall be provided
to the section level as it relates to Tenant’s organization. The signage shall be provided
and installed at Landlord’s expense and shall be of a uniform design throughout the
Building as mutually agreed upon by the parties.

24.3 Landlord shall, at its expense, provide, install and maintain exterior signage identifying
Tenant. The signage shall be of a design and at a location as mutually agreed upon by

the parties.

LAWS GOVERNING This Lease shall be construed and enforced in accordance with the
laws of the State of Minnesota.

GOVERNMENT DATA PRACTICES ACT COMPLIANCE

26.1 Landlord must comply with the Minnesota Government Data Practices Act, Minnesota
Statutes, Chapter 13, as it applies to all data provided by Tenant in accordance with this
Lease and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by Landlord in accordance with this Lease. The civil
remedies of Minnesota Statutes, section 13.08, apply to Landlord and Tenant.

26.2 Minnesota Statutes, Chapter 13, provides that all government data is public unless
otherwise classified. If Landlord receives a request to release the data referred to in
this Section, Landlord must immediately notify Tenant and consult with Tenant as to
how Landlord should respond to the request. Landlord’s response shall comply with
applicable law, including that the response is timely. If Landlord denies access to the
data, Landlord’s response must reference the statutory basis upon which Landlord
relied. Landlord does not have a duty to provide public data to the public if the public
data is available from Tenant.

ENTIRE AGREEMENT This Lease contains all covenants and agreements between

Landlord and Tenant relating in any manner to the Rent, Tenant’s use and occupancy of the
Leased Premises, and other matters set forth in this Lease. No prior agreements or
understandings pertaining thereto shall be valid or of any force or effect and the covenants and
agreements of this Lease shall not be altered, modified or amended except in writing signed by
Landlord and Tenant.

HEADINGS The titles to Sections of this Lease are not a part of this Lease and shall have no

effect upon the construction or interpretation of any part hereof.
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29. EXECUTION IN COUNTERPARTS The Lease may be executed in any number of
counterparts, each of which when so executed and delivered shall be deemed to be an original
and all of which counterparts of this Lease taken together shall constitute but one and the
same Lease. Delivery of an executed counterpart of this Lease by facsimile or email or a PDF
file shall be equally as effective as delivery of an original executed counterpart of this Lease.

30. NOTICES

30.1 All notices or communications between Landlord and Tenant shall be in writing and
deemed to have been given upon the occurrence of one of the following methods of
delivery to the address noted in Section 30.2 below.

a. when personally delivered to the addressee, or

b. on the second business day after sender has deposited the registered or certified
mailing with the US Postal Service,

C. one (1) business day after deposited with an overnight courier service, or

d. via electronic mail (provided such delivery is confirmed).

30.2 Mailing Addresses:

Landlord: Tenant:
City of Cambridge Economic Real Estate and Construction Services
Development Authority Department of Administration
300 3 Avenue NE 50 Sherburne Ave # 309
Cambridge, MN 55008 St Paul MN 55155
ATTACHMENTS:

Exhibit A Floor Plans
Exhibit B Landlord’s Work

Lease 12237
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IN WITNESS WHEREOF, the parties have set their hands on the date(s) indicated below intending to
be bound thereby.

LANDLORD: TENANT:
CAMBRIDGE ECONOMIC DEVELOPMENT STATE OF MINNESOTA
AUTHOR!TY . DEPARTMENT OF ADMINISTRATION
Lonoo or Den o Ao D e i e s, COMMISSIONER
resolutions or ordinances.
By
Real Estate and Construction Services
By
Date i
Title (“Execution Date”)
Date APPROVED:
STATE OF MINNESOTA
DEPARTMENT OF HUMAN SERVICES:
By DIRECT CARE AND TREATMENT
Title By
Date Title
Date
RECOMMENDED:

DEPARTMENT OF HUMAN SERVICES

By

Title

Date

STATE ENCUMBRANCE VERIFICATION

Individual signing certifies that funds are encumbered as required by
Minn. Stat. §16A.15 and §16C.05,

By

Date

SWIFT P.O.

Contract No.
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6E Approve AlA Contract with RAK Constryction for remodeling of Unif 162 & 178
May 21, 2018
Author: Stan Gustafson, Economic Development Director

REQUEST:

Approve the low bid and contractor for the proposed remodeling of units 162 &178 at the City
Center Mall for space required by the State of Minnesota, Department of Administration for the
benefit of the Department of Human Services.

BACKGROUND :
Staff place an advertisement for bids in the local newspaper, placed it the city web site and sent
the information out to contracts that bid on the Workforce Center project.

Staff received three (3) bid proposals from area contractors for remodeling of units 162 & 178 at
the City Center Mall for the State of Minnesota, Department of Administration for the benefit of
the Department of Human Services. The project includes demolition of specifics areas, new
walls, restroom, office space, lighting, duct work, carpet, adding a restroom, some repainted and
adding several new doors.

Bids
BT Baas Construction

Based bid $139,731.00

Braden Construction

Base bid $108,995.00

RAK Construction

Base bid $94,721.00

The project commencement date is set for June 1, 2018 and completion date is July 23, 2018
Fiscal Note: Funds are available in line item 205-47000-498

The staff report shows the lowest base bid but the project will not to exceed $90,000.00 and
there will be a new lower number available prior to the EDA meeting. Because of some
substantial changes made by DHS the construction cost is still being determined. The AIA
Contract is also in a draft format and a new contract will be available prior to needed signatures.
The contract has been reviewed by Attorney Squires.

PROPOSED ACTION '

Approve contract for services with RAK Construction of $amount to be determined prior to
signing of any contracts to build out units 162 and 178 City Center Mall for the Department of
Humans Services. Authorized the EDA President and Executive Director to sign the necessary
agreements. Allow staff with assistance from the City Attorney to make changes to the
agreement but do not affect the major business terms.
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AIA Document Al104™~ — 2017

Standard Abbreviated Form of Agreement Between Owner and
Contractor

AGREEMENT made as of the 23 day of May in the year 2018(In words, indicate day,
month and year.)

ADDITIONSIAND DELETIONS:
BETWEEN the Owner: .am—lnmi of this document
(Name, legal status, address and other information) his added information

eded for its completion.
The author may alsoc have
revised the text of the

A‘nz Additions and Deletions
Réepog; that notes added
and the Contractor: ‘n;formatlon as well as

. ) . eyls;uons to the standard
(Name, legal status, address and other information) éom dext is available from

thawau&thgr and should be
eviewed.

This documem: has important
legal copBequences.
Consulp@tion with an
attophey’is encouraged with
resp?g to its completion

for the following Project: of pédification.

(Name, location and detailed description) §

The Architect:
(Name, legal status, address and other information)

;‘
7N
project manual d [ \‘
plumbing, sprinkler svstem modification g !
1 i
L]
i

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

ATA Document A104™ — 2017 (formerly A1DT™ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1866, 1970, 1974, 1978, 1987, 1997, 2007 and

2017 by The American Institute of Architects. All rights resarved. WARNING: This AIX Document is protected by U.S. Copyright Law and
ional Treaties. U n er distribution of this AIAT Document, or any portion of it, may result in severe civil

ami criminal penalties, and will he maximun extent possible under the law. This draft was produced by AIA software at
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EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as speciﬁeﬁff?‘igdicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

The date of this Agreement.

A date set forth in a notice to proceed issued by the Owner.
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[X]  Established as follows:
(Insert a date or a means to determine the date of commencement of the Work,)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Compietion ,
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achieve Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

[1 Not later than calendar days from the date of commencement of the Work.

[X] By the following date: July 23, 2018 e

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, i p(E)IE'thnS of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shalljachieve Substantial

Completion of such portions by the following dates: u

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, hﬁ egéated damages,
if any, shall be assessed as set forth in Section 3.5.

T,

%“h

&
{
f‘
ARTICLE 3 CONTRACT SUM f
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracfor\s p
Contract. The Contract Sum shall be one of the following: \j
(Check the appropriate box.) \\

erformance of the

f’

23] Stipulated Sum, in accordance with Section 3.2 below

e

Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 beonw%i /
"
[X] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Pncef in gaéc
Section 3.4 below 1V
{

p—

rdance with

34

1
{

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

e Contract

§ 3.2 The Stipulated Sum shall be ), subject to additions and deductions as provided

Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described metgf: Contract
Documents and are hereby accepted by the Owner: \}

(State the numbers or other identification of accepted alternates. If the bidding or proposal décumezg 's permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule ofisuch other
alternates showing the amount for each and the date when that amount expires.) i ‘

§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the uhlerzc&wﬂl be

applicable.)
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§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

Item Price

§ 3.3 Cost of the Work Plus Contractor's Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Wotlermmwmsny

§ 3.3.2 The Contractor’s Fee: e
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Wo,

H
H
:

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work,)

5

§ 3.4.3 Guaranteed Maximum Price r 4 &

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contréctor not to exceed
$94,721.00, subject to additions and deductions by changes in the Work as provided in the Gontfabt Documents.
This maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Brice. Cbsts which would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor withoutreimbursement by the
Owner.
(Insert specific provisions if the Contractor is to participate in any savings.) ”\\s

E

Contract Documents and are hereby accepted by the Owner: 35 F

(State the numbers or other identification of accepted alternates. If the bidding or proposal documénts permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.) ]

§ 3.4.3.3 Unit Prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.) 7N

o kY

) N P
ltem Units and Limitations nit ($0,00

Price p

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item Price
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§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ 3.4.3.8 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in s¢ope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Cont@ét Documents
to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-

upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents.

§ 3.5Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

e

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Owner by the Contractor and, i

progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the
=]

Contract Documents. 5‘3

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending “énathye last day of
the month, or as follows: f ,fgi

§ 4.1.3 Provided that an Application for Payment is received by the Owner not later than the 4: 30 PM the last
business day of a month, the Owner shall make payment of the certified amount to the Contractor not'later than the,
15 business day of the following month. If an Application for Payment is received by the Architect afier the date |
fixed above, payment shall be made by the Owner not later than 115 business days after the Owner regeives the
Application for Payment. f"”\

(Federal, state or local laws may require payment within a certain period of time.) -

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owne

retainage from the payment otherwise due as follows: EEEY
A five percent (5%) percentage or amount to be withheld as retainage from each Apphcatron fo P
terms for reduction of retainage during the course of the Work. The amount of retainage m
governing law.)

§ 415 Payments due and unpaid under the Contract shall bear interest from the date payment {5 £ due, at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the plagce»wherg the Project is

located.
(Insert rate of interest agreed upon, if any.)

3% Three percent or a percentage rate directed by the Court.
§ 4.2 Final Payment

§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be
Contractor when

he Owner to the
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.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond
final payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a Guaranteed Maximum Price; and

3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.
and/or owner

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows: Final completion of Architects punch list items is required

ARTICLE 5 DISPUTE RESOLUTION
§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows: -
(Check the appropriate box,)

[] Arbitration pursuant to Section 21.6 of this Agreement

[X] Litigation in a court of competent jurisdiction

[] Other (Specify)

If the Owner and Contractor do not select 2 method of binding dispute resolution, or do not subsequerifly agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a c}uzf of competent

jurisdiction. P
5
7
ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS v
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issuedgaﬁer

Agreement, are enumerated in the sections below. \

Between Owner and Contractor.

§ 6.1.2 ATIA Document E203™..2013, Building Information Modeling and Digital Data Exhji{bi’r‘}xda‘;g as indicated
below: (W
(Insert the date of the E203~2013 incorporated into this Agreement.) See attached suppleme
conditions in project manual

§ 6.1.3 The Supplementary and other Conditions of the Contract: See specification in proje manu

Document Title Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
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Section Title Date Pages

§ 6.1.5 The Drawings:

(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number

§ 6.1.6 The Addendum, if any:

Number

Portions of Addenda relating to bidding or proposal requirements are not part of the ContragtiDocuments unless the
bidding or proposal requirements are enumerated in this Article 6. 1

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
4 Other Exhibits:
(Check all boxes that apply,)

Exhibit A, Determination of the Cost of the Work.

AJA Document E204™-2017, Sustainable Projects Exhibit, dated as indicatéd below:
(Insert the date of the E204-2017 incorporated into this Agreement.) 7 y;
e 2

&

The Sustainability Plan:

Supplementary and other Conditions of the Contract:

Title

X

ARTICLE 7 GENERAL PROVISIONS
§ 7.1The Contract Documents T,
Fi N,
plicable,

The Contract Documents are enumerated in Article 6 and consist of this Agreement (includir%g,ﬁ«;ﬁ,ap
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issyed pﬁ‘o%to the X
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect. The intent of the Contract Documents is to include all items necessary for the prog)gr executgon and
completion of the Work by the Contractor. The Contract Documents are complementary, angiwhatjs,irgquired by
one shall be as binding as if required by all; performance by the Contractor shall be required to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results.
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§ 7.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a confractual relationship of any kind between any persons or entities other than the
Owner and the Contractor.

§ 7.3 The Work

The term “Work™ means the construction and services required by the Contract Documents,
partially completed, and includes all other labor, materials, equipment, and services provide
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or

whether completed or
1ior-to- bevgarowded by
a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or late:
tangible and intangible creative work performed by the Architect and the Architect’s consul
respective professional services agreements. Instruments of Service may include, without lim
surveys, models, sketches, drawings, specifications, and other similar materials.

developed, of the
nts under their
itation, studies,
f

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service
§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owner
Instruments of Service, including the Drawings and Specifications, and will retain all commy
other reserved rights in their Instruments of Service, including copyrights. The Contractor, Lubcontractors Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Servigg, Submiital or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. g‘g

e

5i0f 1 en‘ respective
on lavy statutory and

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use an“é éproduce the
Instruments of Service provided to-them, subject to the protocols established pursuant to Secnonss? 6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bega{f the)  copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontracfors, and suppliers may
not use the Instruments of Service on other projects or for additions to this Project outside the‘scoge of the Work
without the specific written consent of the Owner, Architect and the Axrchitect’s consultants. ™,

N

s,

§ 7.6 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service og any other
information or documentation in digital form. The parties will use AIA Document EQOSTM»ZO 13, Byilding
Information Modeling and Digital Data Exhibit, to establish the protocols for the development use, transmlsslon
and exchange of digital data. \1
i
i

:

§ 7.7 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreeme:
goveming the use of, and reliance on, the information contained in the model and without h

protocols

L to; )
vmg those protocols set

forth in AIA Document E203™.-2013, Building Information Modeling and Digital Data Ex}

1bit} and- tllge requisite

AJA Document G202™-2013, Project Building Information Modeling Protocol Form, shall;

be at the using or

relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or .

contributors to, the building information model, and each of their agents and employees.

5
gf %,

§ 7.8 Severability ); Py
The mvahd1ty of any provision of the Contract Documents shall not invalidate the Contract ?mts re?na
provisions. If it is determined that any provision of the Contract Documents violates any lavy, or is otgx
or unenforceable, then that provision shall be revised to the extent necessary to make that provxslon Ie
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permltted b
effect to the parties' intentions and purposes in executing the Contract. 1

ining

erwise invalid
al and

law, to give

§ 7.9 Notice

| S——
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission in accordance with AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with AIA Document E203~2013, insert requirements for delivering Notice in electronic
Jormat such as name, title and email address of the recipient and whether and how the system will be required to

generate a read receipt jor the transmission.)

K

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly
to the designated representative of the party to whom the notice is addressed by certified or
courier providing proof of delivery.

§ 7.10 Relationship of the Parties

sferved only if delivered
é’gistered‘gnail, or by

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or witt
Maximum Price, the Contractor accepts the relationship of trust and confidence established
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skil
furthering the interests of the Owner; to furnish efficient business administration and superv;

t a Guaranteed

by this Agreement and

-and judgment in
siori;ito furnish at all
s and economical

times an adequate supply of workers and materials; and to perform the Work in an expediti
manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in
information required by the Contractor and to make payments to the Contractor in accordan
of the Contract Documents.

ARTICLE 8 OWNER
§ 8.1 Information and Services Required of the Owner

ime; ¥ manner,
with the requirements

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shal) “furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the OwnePslobligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Ownerprovides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Tn};e’gshall be extended

appropriately.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

‘;\
\

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the wa\xgr but shall

exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Con
including those required under Section 9.6.1, the Owner shall secure and pay for other neces,
easements, assessments, and charges requxred for the construction, use, or occupancy of perman
permanent changes in existing facilities.

§ 8.2 Owner’s Right to Stop the Work

ract Documents,

f v §

Sary appro ovals,
fneid structures or for
P

]

[

I

1f the Contractor fails to correct Work which is not in accordance with the requirements of th¢ Contract Documents,

or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Oy

EH . .
nermay-issue a written

order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise

this right for the benefit of the Contractor or any other person or entity.

§ 8.30wner’s Right to Carry Out the Work

e ““*«%

-
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documen%s and fails

within a ten-day period after receipt of notice from the Owner to commence and continue corfection

[ such default

or neglect with diligence and promptness, the Owner may, without prejudice to any other reqed1es the Owner may

have, correct such default or neglect. Such action by the Owner and amounts charged to the Contract
ivfnthhold ‘or nullify a

subject to prior approval of the Architect and the Architect may, pursuant to Section 15.4.3,

are both

Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the ©Owner for the
reasonable cost of correcting such deficiencies, including the Owner’s expenses and compengation for the
Architect’s additional services made necessary by such default, neglect, or failure. If the Contractor disagrees with
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the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the
Claim pursuant to Article 21.

ARTICLE 9 CONTRACTCR
§ 9.1 Review of Contract Documents and Field Conditions by Contractor

Contractor may file a

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal

observations with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before st
Work, carefully study and compare the various Contract Documents relative to that portion

rting each portion of the
-the-Work, as well as

0
the information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitating coordination and construction by the Contracto

riand are not for the

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; ho
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered b3

ver, the Contractor
“or made known to the

Contractor as a request for information in such form as the Architect may require. It is recognized that the

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a license

q:design professional

unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accor
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities
shall promptly report to the Architect any nonconformity discovered by or made known to t

ance with applicable
%but %he Contractor

request for information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill

e*@o%tra?or asa
and atten ;;on The

Contractor shall be solely responsible for and have control over construction means, methods, techmques

sequences, and procedures, and for coordinating all portions of the Work under the Contract,
Documents give other specific instructions concerning these matters.

unless the Contract

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor s;employees
Subcontractors and their agents and employees, and other persons or entities performing portlons\:)f the Work for or

on behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

N

‘5;

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide a?d‘pay £t labor,

materials, equlpment tools, construction equipment and machinery, water, heat, utilities, tra;
facilities and services necessary for proper execution and completion of the Work whether t
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s
persons carrying out the Work. The Contractor shall not permit employment of unfit person
in tasks assigned to them.

nSpox;taﬁQn and other
mporary or permanent

i

empl¢
or persons not skilled

3
i |
7

fx

loyees and other

S———

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after ev;izza'?)my the

Architect and in accordance with a Modification.

§ 9.4 Warranty

r s
4

{

The Contractor warrants to the Owner and Architect that materials and equipment furnished fmder theiContract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and w111 be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permif. Work matenals or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes

remedy for damage or defect caused by abuse, alterations to the Work not executed by the C
insufficient maintenance, improper operation or normal wear and tear under normal usage.

ontractor, improper or

,arrannes

required by the Contract Documents shall be issued in the name of the Owner, o1 shall be transferable to the Owner,

and shall commence in accordance with Section 15.6.3.

1968,
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§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are
received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Cqntract and legally
required at the time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of tHe Work T the
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction. i

§ 9.7 Allowances ! §“§
The Contractor shall include in the Contract Sum all allowances stated in the Contract Docu en%q The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance armunt% shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxeg, less/applicable trade

. . . . . . [R1
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, prof it, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum b atnot m"the allowance.

§ 9.8 Contractor’s Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and, Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed timerAinits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions?of the Work
and Project, shall be related to the entire Project to the extent required by the Contract Documents; and shall provide
for expeditious and practicable execution of the Work. 4 7 g

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent sr-he\iin submitted to the
Owner and Architect. ,.g

§ 9.9 Submittals \R

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Atchltect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents’in coordmation with
the Contractor’s construction schedule and in such sequence as to allow the Architect reasonable tlm% Jor review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represeritg'to the Owner
and Architect that the Contractor has (1) reviewed and approved them; (2) determined and vetified Jsmaterials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked nd c%ordmated the
information contained within such submittals with the requirements of the Work and of the ontr%ct Docurments.

The Work shall be in accordance with approved submittals. . §

fd o

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents, |

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Docums ,or unless the
Contractor needs to provide such services in order to carry out the Contractor's own responsxbxlmes If professional
design services or certifications by a design professional are specifically required, the Owneg dnd the Architect will
specify the performance and design criteria that such services must satisfy. The Contractor s;mll causg such services
or certifications to be provided by an appropriately licensed design professional. If no criteria are spegified, the
design shall comply with applicable codes and ordinances. Each Party shall be entitled to rer upon the information
provided by the other Party. The Architect will review and approve or take other appropnaté action on submittals for
the limited purpose of checking for conformance with information provided and the design ¢dncept+ expressed in the
Contract Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar sibmittals shall

be for the limited purpose of checking for conformance with information given and the design concept expressed in
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the Contract Documents. In performing such review, the Architect will approve, or take other appropriate action
upon, the Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. mew«g

RRTN—

§ 9.12 Cleaning Up
The Contractor shall keep the premises and surrounding area free from accumulation of was{¢ materials and rubbish
caused by operations under the Contract, At completion of the Work, the Contractor shall remove waste materials,

rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.

§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or ¢laims-forinfringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents or where the copyright violations are contaipéd in
Drawings, Specifications or other documents prepared by the Owner or Architect. However, if an jnifringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be 1eSpefisible for the
loss unless the information is promptly furnished to the Architect. ’;‘5
§ 9.15 Indemnification L 4
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmk;\s e Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys® fees, arising out of or resulting from par\fonnance of the
Work, but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontragfor, anyone
directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not
such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such6hligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity which wou1d=0therw15€ existastoa
Aty 7
party or person described in this Section 9.15.1. W

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employ:eé of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
liable, the indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or Subcontractor under workers«« compensa’uon
acts, disability benefit acts or other employee benefit acts. o]

...M,,mw«a

ARTICLE 10  ARCHITECT
§ 10.1 The Architect will provide administration of the Contract as described in the Contract ]Pocuments and will be
an Owner’s representative during construction, until the date the Architect issues the final Cemﬁcate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent prov1ded in *fhe Contract
Documents, unless otherwise modified in writing in accordance with other provisions of the/Gontract

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Lontrac Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld. L

oot ““‘““@w.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
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observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under
the Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for theGQntractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such

amounts. {g

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documepits and to require
inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor®s mgx‘umiudls such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

3‘

§ 10.8 The Architect will interpret and decide matters concerning performance under, and reqmremer}}s of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make ;nmal decisions
on all claims, disputes, and other matters in question between the Owner and Contractor but wlll pot be liable for
results of any interpretations or decisions rendered in good faith. § 4 4l

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if con51ste WJh the intent
expressed in the Contract Documents. Q\
S

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform
Work at the site. gg’

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practxcab]e:i after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed fok each/of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier t&)!rwfkozm the Owner or
Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capa% of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the differencei-if- an -occasioned by
such change, and an appropriate Change Order shall be issued before commencement of theisubstitute:
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has
made reasonable objection.

P

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontraé?tppr%okthe extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the {Contrict Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the re§p0n<1h1 ity for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owrer and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress agamst the Contractor that
the Contractor, by these Contract Documents, has against the Owner. 1

ARTICLE 12 CONSTRUGTION BY OWNER OR BY SEPARATE CONTRACTORS o

§ 12.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
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Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents. .
H
§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction) of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of uelays:«irrgxproperly

timed activities, damage to the Work, or defective construction of a Separate Contractor. {

:
¢

ARTICLE 13 CHANGES IN THE WORK 1
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after executég n of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general-scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by tifg Owner,
Contractor, and Architect, or by written Construction Change Directive signed by the Ownel an Architect. Upon
issuance of the Change Order or Construction Change Directive, the Contractor shall proceed promptly with such
changes in the Work, unless otherwise provided in the Change Order or Construction Changez Dj ctive.

H

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the o1l shall-be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed gnly, by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of thefotal cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuantef%g/ e
Construction Change Directive. The Architect will make an interim determination of the amount6f phyment due for
purposes of certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on
. . - . L F :
adjustments to the Contract Sum and Contract Time arising from a Construction Change Dix clive, the Architect

will prepare a Change Order. \\
!

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustr ent in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contraeg\D?cuments‘
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders prompily. If the Contractor believes that the proposed minor changg in the Work
will affect the Contract Sum or Contract Time, the Coniractor shall notify the Architect and shﬁl& no}g ;‘roceed to
implement the change in the Work. }

Y15

7
§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materi Ily from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contrattor gprovided that the
Contractor provides notice to the Owner and Architect promptly and before conditions are distur Déid
o Sy
ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement

the Contractor confirms that the Contract Time is d reasonable period for performing the Work.

%,

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized a”a'ustrn\ems, allotted in
the Contract Documents for Substantial Completion of the Work. ]f) 3

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordancewith-Section 15.6.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered
in the Work; (2) by labor disputes, fire, unusnal delay in deliveries, abnormal adverse weather conditions not
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reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other
causes that the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be
extended for such reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15  PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum

Price pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Pricg to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing-the-Gontractor’s

Applications for Payment. "]

on 15.1 shali not
m in the schedule of

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Sec
constitute a separate stipulated sum or guaranteed maximum price for each individual line it

values.

gy

§ 15.2 Control Estimate N
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without.d Guaranteed Maximum

Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Contrgl Eslimate within 14
days of executing this Agreement. The Control Estimate shall include the estimated Cost of the %ork plus the

Contractor’s Fee.

e

§ 15.2.2 The Control Estimate shall include:
A the documents enumerated in Article 6, including all Modifications thereto;

.2 alist of the assumptions made by the Contractor in the preparation of the Control Estin"i;ate to
supplement the information provided by the Owner and contained in the Contract I} cuments;

3 astatement of the estimated Cost of the Work organized by trade categories or systemfand the
Contractor's Feg;

A4 aproject schedule upon which the Control Estimate is based, indicating prop: sed Suibcontractors
activity sequences and durations, milestone dates for receipt and approval of aenxnergt information,
schedule of shop drawings and samples, procurement and delivery of material s?orequlpment the
Owner's occupancy requirements, and the date of Substantial Completion; and

5 alist of any contingency amounts included in the Control Estimate for further development of design

and construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall“‘acknuw]edge itin
writing. The Owner's acceptance of the Control Estimate does not imply that the Control Estimate constxtutes a
Guaranteed Maximum Price. f ig /

L/

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provzde the Owner
and Architect with timely information as to the anticipated total Cost of the Work. The cost })ntrol system shall
compare the Control Estimate with the actual cost for activities int progress and estimates fo uncompleted tasks and
proposed changes. This information shall be reported to the Owner, in writing, no later than the-¢ Cf)ntragctors first

Application for Payment and shall be revised and submitted with each Application for Payment, i

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such rev1sed Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any mconsxstencxes between
the Control Estimate and the revised Contract Documents. f

§ 15.3 Applications for Payment !
§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall éubmlt to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values if requlred under
Section 15.1, for completed portions of the Work. The application shall be notarized, if requlred”be“supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section
15.2.4. Applications for Payment shall not include requests for payment for portions of the Work for which the
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Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that

cash disbursements already made by the Contractor on account of the Cost of the Work equal o

exceed progress

payments already received by the Contractor plus payrolls for the period covered by the present Application for

Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suita

y-stored-at the site for

subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for

materials and equipment stored, and protected from damage, off the site at a location agreed;

pon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the

Owner no later than the time of payment. The Contractor further warrants that upon submitta

of an Application for

Payment all Work for which Certificates for Payment have been previously issued and payments received from the

Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and ¢l
security interests or other encumbrances adverse to the Owner’s interests.

§ 154 Certificates for Payment

H
i
|l

i

earzqf liens, claims,

§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Péiment, either issue

to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as th

Architect determines

is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole

or in part as provided in Section 15.4.3.

A

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect,tg he Owner,
based on the Architect’s evaluations of the Work and the data in the Application for Payment, tga‘t, Jo the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated; t}lge:;qua]ity of the

Work is in accordance with the Contract Documents, and the Contractor is entitled to paymerggjh th
ange ygith the Contract

certified. The foregoing representations are subject to an evaluation of the Work for confom;i

e amount

Documents upon Substantial Completion, to results of subsequent tests and inspections, to corim‘l;qn of minor
deviations from the Contract Documents prior to completion and to specific qualifications expréssed by the

Architect. However, the issuance of a Certificate for Payment will not be a representation tha

t the'Architect has (1)

made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reyiewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the @ﬁntrac;g:r’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has us;,d mgney previously

paid on account of the Contract Sum. f

£

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section
15.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect
will notify the Contractor and Owner as provided in Section 15.4.1. If the Contractor and thé Arch itect cannot agree
on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for

Payment or, because of subsequently discovered evidence, may nullify the whole or a part of

a Certificate for

Payment previously issued, to such extent as may be necessary in the Architect’s opinion to pgotec?me Owner from

loss for which the Contractor is responsible, including loss resulting from acts and omissionsfg

9.2.2, because of
a defective Work not remedied;

’%,escribed in Section

Y

.2 third-party claims filed or reasonable evidence indicating probable filing of s g:h claimsi unless

security acceptable to the Owner is provided by the Contractor; i

3 failure of the Contractor to make payments properly to Subcontractors or supp.
materials or equipment;

iers for labor,

e |

A reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor,
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6 reasonable evidence that the Work will not be completed within the Contract

Time and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section

15.4.3, in whole or in part, that party may submit a Claim in accordance with Article 21.

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt o

payment from the

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually reiained%from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar

manner.

H
§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a

Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupanc;
Owner shall not constitute acceptance of Work not in accordance with the Contract Docum

of the Project by the

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Docurr

it ithe Contractor

shall defend and indemnify the Owner from all loss, liability, damage or expense, including

reasonable attorney’s

fees and litigation expenses, arising out of any lien claim or other claim for payment by any

Subcontiactor or

supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a sure{t&y‘})ond for the

property against which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion

)
Py
)

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or de%?gna;ed portion

thereof is sufficiently complete in accordance with the Contract Documents so that the Own&

the Work for its intended use.

%f' it

r*can%occupy or utilize

E

,

™

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrebs td-accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprghensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does},}iot alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Docun}eﬁts i1

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to detern
or designated portion thereof is substantially complete. When the Architect determines that

portion thereof is substantially complete, the Architect will issue a Certificate of Substantial
establish the date of Substantial Completion; establish responsibilities of the Owner and Cor
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within whic

finish all items on the list accompanying the Certificate. Warranties required by the Contract

[/

nﬁl% whéther the Work

e Work or designated

Conpletion which shall
tractor for security,
h the Contractor shall

boééments shall

commence on the date of Substantial Completion of the Work or designated portion thereof )

provided in the Certificate of Substantial Completion.

unless otherwise

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contr;é’fog; Yor their written

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and

consent of surety, if

any, the Owner shall make payment of retainage applying to the Work or designated portionft?ereoﬁgsiuch payment

shall be adjusted for Work that is incomplete or not in accordance with the requirements of t

§ 15.7 Final Completion and Final Payment
§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection a
receipt of a final Application for Payment, the Architect will promptly make such inspection

hge Contract Documents.

oo
nd accepga nce and upon
and=when the Architect

finds the Work acceptable under the Contract Documents and the Contract fully performed,

he Architect will

promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been c

ompleted in accordance

1951, 1958, 1961, 1963, 1966,
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with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of
all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien; If such lien remains
unsatisfied after payments ate made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A lens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or § i
4 audits performed by the Owner, if permitted by the Contract Documents, after “final payment,

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall cﬂmi e a waiver of
claims by that payee except those previously made in writing and identified by that payee as unseitled at the time of
the final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautws and programs
in connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby; /
2 the Work and materials and equipment to be incorporated therein, whether in storage.6n or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Subsybcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks spayements,
roadways, structures and utilities not designated for remova] relocation, or rep ﬂ- ement in the course
of construction. >

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinanives. codes, rules
and regulations, and lawful orders of public authorities bearing on safety of persons and property and.their
protection from damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused
in whole or in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly0r, indir ctly
employed by any of them, or by anyone for whose acts they may be liable and for which the Con’ acter
responsible under Sections 16.1.2 and 16.1.3. The Contractor may make a claim for the costitd remedy the damage
or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or rclgtect or by anyone
for whose acts either of them may be liable, and not attributable to the fault or negligence of the ‘ontractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under § iectuﬁm 9.15.

@

§ 16.2 Hazardous Materials and Substances { bt L.

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the ContractiDocuments regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in
the Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or pol. chlormated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recogmzmg tl{ & condition,
immediately stop Work in the affected area and notify the Owner and Architect of the conditi ion. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon writter agreement of the
Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum
shall be increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Gontractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them i
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising o
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
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death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS
§ 17.1 Contractor’s Insurance R

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or ejsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 18.4, unless a different duration is stated below:

§ 17.1.2 Commercial General Liability insurance; for the Project written on an occurrence form with ﬁglicy limits of not

s

less than & 3 ($ & » ) each occurrence, ($ B¥) general aggregate, and §5 (8
completed operations hazard, providing coverage for claims including | ]
damages because of bodily injury, sickness or disease, including occupationa] sickness or disease,
and death of any person;
.2 personal and advertising injury; S
3 damages because of physical damage to or destruction of tangible property, includipg the Joss of use

) aggregate for products-

of such property; £
4 Dbodily injury or property damage arising out of completed operations; and i y
.5 the Contractor’s indemnity obligations under Section 9.15. i

&
§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned ve&h‘?&‘ s used by the
Contractor, with policy limits of not less than « % ) per accident, for bodily injury, deathof any person, and
property damage arising out of the ownership, maintenance, and use of those motor vehicles along\‘qith any other
statutorily required automobile coverage. 5

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial Gene&al“kgab;ﬁ%y and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, éf)r”o"ﬁvided such
primary and excess or umbrella insurance policies result in the same or greater coverage as th s‘é‘ Heqtiired under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance p ofvid‘e?narmwer
coverage than the primary policy. The excess policy shall not require the exhaustion of the uéderﬁifing limits only
through the actual payment by the underlying insurers. ) |

§ 17.1.5 Workers’ Compensation at statutory limits.

§ 17.1.6 Employers’ Liability with policy limits not less than
employee, and & ($ ) policy limit.

P

}f %,
:Cpnﬁa;(i\or shall

§

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the
procure Professional Liability insurance covering performance of the professional services,
) per claim and g3 ($ & » ) in the aggregate. .

Pollution Liability insurance, with policy limits of not less than
aggregate.
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§ 17.1.8 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability

B &) per

Pollution Liability insurance policy, with combined policy limits of not less than &
) in the aggregate.

nd

claim and] 5 (5

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with

the requirements in this Section 17.1 at the following times: (1) prior to commencement of th

e Work; (2) upon

renewal or replacement of each required policy of insurance; and (3) upon the Owner’s writ

n request. An

additional certificate evidencing continuation of liability coverage, including coverage for ¢
shall be submitted with the final Application for Payment and thereafter upon renewal or repl
coverage until the expiration of the period required by Section 17.1.1. The certificates will sh;
additional insured on the Contractor’s Commercial General Liability and excess or umbrella

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retention:

mpleted operations,
acement of such
ow the Owner as an

-iabil»it»y«piolicy.

INU—
applicable to any

insurance required to be provided by the Contractor.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage
required by this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional
insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissionsidufing the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations, The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG20-16) §704,CG 20
37 07 04, and, with respect to the Architect and the Architect’s Consultants, CG 20320704, ...}

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending gr‘%actual
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall progjdiénotice to the
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Eongractor, the
Owner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the
Work until the lapse in coverage has been cured by the procurement of replacement coveragg by ﬂ?;@ Contractor. The
furnishing of notice by the Contractor shall not relieve the Contractor of any contractual obliga{zl} gco provide any

. kS
required coverage.

"y,

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits,),
/

Coverage Limits

/

nsuraice.

§ 17.2 Owner’s Insurance
§ 17.2.1 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability i

.

§ 17.2.2 Property Insurance L y
companies lawfully

§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company ot insurance, yanis

authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a
builder's risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the
entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be pd less than the
amount of the initial Contract Sum, plus the value of subsequent Modifications and labor perfopmed or materials or
equipment supplied by others. The property insurance shall be maintained until Substantial Gompletion and
thereafter as provided in Section 17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed
in writing by the parties to this Agreement. This insurance shall include the interests of the Qwner, Contractor,
Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of
mortgagees as loss payees. {

o

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shallicontinue the insurance
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with
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property insurance written for the total value of the Project that shall remain in effect until expiration of the period

for correction of the Work set forth in Section 18.4.

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the

Owner shall be responsible for all loss not covered because of such deductibles or retentions.

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition {o an existing structure,

the Owner shall purchase and maintain, until the expiration of the period for correction of Wo
Section 18.4, “all-risks” property insurance, on a replacement cost basis, protecting the existi
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shal
co-insurance penalties.

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and pro
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a ¢
insurance policy or policies required by this Section 17.2.2. The copy of the policy or polici

all applicable conditions, definitions, exclusions, and endorsements. :

rk as set forth in
1g structure against
1 be responsible for all

{Vide evidence of the

y of the property
provided shall contain

ng or actual

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impen
cancellation or expiration of any insurance required by this Section 17.2.2, the Owner shall
Contractor of such impending or actual cancellation or expiration. Unless the lapse in coverag
omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall’h

rovide notice to the

¢ arises from an act or
ave jfhe right to stop

the Work until the lapse in coverage has been cured by the procurement of replacement covérag by either the
Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; ande (3)the Owner
waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent.any loss %o the Owner
would have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Chan e Order. The
furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to proygde:eqmred

insurance.
A
§ 17.2.2.7 Waiver of Subrogation
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their'sub ontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s congult; mts and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and erh loyees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by proper‘c)g‘*inshrance required
by this Agreement or other property insurance applicable to the Pro;ect except such rights as they ha ¢ to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in f or of the
individuals and entities identified above from the Architect, Architect’s consultants, Separateg;Contract
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subroga xon This waiver
of subrogation shall be effective as to a person or entity (1) even though that person or enuty Szvou d otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did r%ot pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable mtegres in the damaged

property.

R [ S—

§ 17.2.2.7.2 If during the PrOJec’( construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or pohcles other than those
msurmg the Project during the construction period, to the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other Causes, of loss covered
by this separate property insurance. / i&

§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and
made payable to the Owner as fiduciary for the insureds, as their interests may appear, subjec} to requirements of
any applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance
proceeds received by the Owner, and by appropriate agreements, written where legally requlred forvalidity, the
Architect and Contractor shall make payments to their consultants and Subcontractors in si .
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§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

§ 17.3 Performance Bond and Payment Bond
§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract. |

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of b onds covermg payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of thé bonds or shall
authorize a copy to be furnished.

ARTICLE 18 CORRECTION OF WORK
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or nt fabricated,
installed, or completed. Costs of correcting such rejected Work, including additional testing and inispections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be
at the Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination Oaf ithe Cost of the
Work. i

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year afterithe date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documen‘is any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contra fgr shall correct
it promptly after receipt of notice from the Owner to do so unless the Owner has previously ngen the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after dlscovery %f * the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractaf arid give the
Contractor an opportunity to make the correction, the Owner waives the rights to require corréctio
Contractor and to make a claim for breach of warranty.

%

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Own}mayi correct it in
accordance with Section 8.3. ;

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of‘\{\’orki first
performed after Substantial Completion by the period of time between Substantial Complem{m ax% ﬁ;ge actual

completion of that portion of the Work. i { v/

i
§ 18.5 The one-year period for correction of Work shall not be extended by corrective Worlq§ Is)erfq med by the
Contractor pursuant to this Article 18. % i‘ 5 E

ARTICLE 18  MISCELLANEOUS PROVISIONS
§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without writien consent of the other, except that the Owner
may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the
Project if the lender assumes the Owner’s rights and obligations under the Contract Documents, The.Contractor shall
execute all consents reasonably required to facilitate such assignment. Py x\i

§ 19.2 Governing Law f
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s

choice of law rules. If the parties have selected arbitration as the method of binding dispute tesolution,ithe Federal
Arbitration Act shall govem Section 21.6.

§ 19.3 Tests and Inspections
Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an
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appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

§ 19.5 The Contractor’s representative:

(Name, address, email address and other information)

&
§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten da¥ysiprior notice to the
other party.

jé’
ARTICLE 20 TERMINATION OF THE CONTRACT \
§ 20.1 Termination by the Contractor
If the Arxchitect fails to certify payment as provided in Section 15.4.1 for a period of 30 days throtigh ho fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the
Contractor may, upon seven additional days” notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit;costs’ mcurred by
reason of such termination, and damages. ~ ;i

%’/’“’"

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or prope materlals
.2 fails to make payment to Subcontractors for materials or labor in accordance “}ltﬁthe respective
agreements between the Contractor and the Subcontractors; Mwa
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and rgg»%g‘g&sj or lawful
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
f

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon cemﬁcanom thhe Architect
that sufficient cause exists to justify such action, may, without prejudice to any other remedy ghe Owner may have
and after giving the Contractor seven days’ notice, terminate the Contract and take possession of the Site and of all
materials, equipment, tools, and construction equipment and machinery thereon owned by the Contragtor and may
finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor,

the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the © Oiwner in finishing the

Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.M2f“it‘:(,gghgontractor shall
not be entitled to receive further payment until the Work is finished.
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§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 20.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner
shall pay the Contractor for Work executed; and costs incurred by reason of such terminatio n-including costs
attributable to termination of Subcontracts; and a termination fee, if any, as follows: §
(Insert the amount of or method for determining the fee payable to the Contractor by the Ovner following a
termination for the Owner’s convenience, if any.)

R

ARTICLE 21 CLAIMS AND DISPUTES
§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, ig\cluding those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred
initially to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and
Sections 15.7.3 and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to
the Architect, be subject to mediation as a condition precedent to binding dispute resolution -y

i

§ 21.2 Notice of Claims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is firsfl discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initig;ed by notice to
the Architect within 21 days afier occurrence of the event giving rise to such Claim or within 21 ays after the
claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Clgff{is g1'st discovered
after expiration of the period for correction of the Work set forth in Section 18.2, shall be initiate by notice to the
other party.

§ 21.3Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution methtd se}eéted in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period spec?’;eé by ﬁ)plicable law.

n{‘fhe party
e or filing

b

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanidls
asserting such matter may proceed in accordance with applicable law to comply with the lien'no
deadlines.

1

B
"

{
H
H
H
H

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties'mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the
mediation. The request may be made concurrently with the binding dispute resolution but, in stch & /ent, mediation
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pegdin‘gnmediation fora
period of 60 days from the date of filing, unless stayed for a longer period by agreement of th efparties or court order.
If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection:of the

arbitrator(s) and agree upon a schedule for later proceedings.

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the-parties mutually
agree otherwise, shall be administered by the American Arbitration Association, in accordance with the
Construction Industry Arbitration Rules in effect on the date of this Agreement, Demand for arbitration shall be

made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
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arbitration. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in

accordance with applicable law in any court having jurisdiction thereof

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party,

at its sole discretion, may consolidate an arbitration conducted under this Agreement with any

other arbitration to

which it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation;
(2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations

employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to
an arbitration may include by joinder persons or entities substantially involved in a common question-of law or fact
whose presence is required if complete relief is to be accorded in arbitration provided that the party solight to be

joined consents in writing to such joinder. Consent to arbitration involving an additional per.
constitute consent to arbitration of a Claim not described in the written Consent.

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an addition

n or entity shall not

al person or entity

duly consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court

having jurisdiction thereof.

§ 21.10 Continuing Contract Performance
Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shaj
with performance of the Contract and the Owner shall continue to make payments in accorda
Documents,

This mutual waiver is applicable, without limitation, to all consequential damages due to eithe;

1 proceed diligently

éﬁ mhe Contract

|

r party’s termination

in accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an‘award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Docun;gntg;

v
This Agreement entered into as of the day and year first written above. A
4!
!
N
OWNER (Signature) CONTRACTOR (Signature) ™, ;
i ()ﬁ‘ SO

Executive Director

Signature

_Joe Morin
EDA {President
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6F __Approve RAK Construction to Construct the Storage Space in the City Center Mall
May 21, 2018
Stan Gustafson, Economic Development Director

Request: -

Approve construction of needed storage space in the City Center Mall.

BACKGROUND

Staff has been working on getting units 162 and 178 leased by the State of Minnesota.
Once these units are leased up we will need additional storage for our chairs and table.
We currently have 5 chair and table dollies that are full that are currently stored in these
rooms. These tables and chairs are used for different events that take place in the Fire
Department and City Center Mall.

We looked at several options: Police Garage, Fire Department but those areas are full
and have no additional room to store these items. The mezzanine has some storage but
not an easy way or impossible to carry these heavy items up the stairs, the mall
office/storage room has no additional space for these items. The best solution was to
build storage that would be easier to move these large items in and out. The area at the
south end of the mall is under-utilized and this would be a perfect place for these larger
items.

The walls will be framed, door installed, sheet rocked taped primed and ready for paint.
Staff will paint the walls and put on the floor base trim.

Fiscal Note: We have adequate funds available for this project line item 205-47000-496

" This project will be done upon approvals based on the lease with the State of Minnesota
and contract approval.

PROPOSED ACTION

Approval construction of the storage space with RAK Construction for a total amount of
$4,748.00 in City Center Mall
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